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DHS Response to Public Comments Regarding Updates to Presumptive 
Eligibility 

 
 
Camille Richoux, Health Policy Director 

Christin Harper, Policy Director, and  

Keesa Smith-Brantley, Executive Director, on behalf of 

Arkansas Advocates for Children and Families 

Comment: Arkansas Advocates for Children and Families (AACF) appreciates the opportunity to 

submit comments on the proposed updates to the Presumptive Eligibility for Pregnant Women 

(PE-PW) rules. We were enthusiastic to see this policy adopted in the Healthy Moms, Healthy 

Babies Act and want to support effective implementation to ensure women in Arkansas can access 

timely prenatal care. We appreciate the Department’s goal of aligning state policy with federal 

requirements. However, we are concerned that the proposed revision does not fully align with 

federal regulation. Our reading of 42 CFR 435.1101 is that the presumptive eligibility period ends 

with the earlier of : (1) in the case of a child on whose behalf a Medicaid application has been filed, 

the date on which a determination is made on that Medicaid application, or (2) for individuals who 

have not filed an application, the last day of the month following the month in which presumptive 

eligibility was determined. 

Under the proposed changes, the rule is updated to include the first condition but removes the 

second. While this addresses one gap in the current policy, it appears to create a new inconsistency 

with federal requirements by omitting the time-limited backstop described in the regulation. As 

written, the revised rule could create ambiguity regarding the duration of coverage for individuals 

who do not submit a full application. 

To ensure clarity and full compliance with federal regulations, we recommend that the final rule 

explicitly include both conditions for ending a presumptive eligibility period with the 

acknowledgement that the presumptive eligibility period ends with the earlier of the two dates, 

consistent with 42 CFR 435.1101. Thank you again for the opportunity to comment on these 

proposed changes. We appreciate your consideration of this feedback. 

Response: Arkansas thanks you for your concerns around the rules for the presumptive eligibility period. 

Arkansas did adopt only the one condition of eligibility ending once the Medicaid application 

determination has been made as the presumptive eligibility request is completed on the full Medicaid 

application and is not requested on a separate form. Due to this, it means we will always have the full 

Medicaid application at the time of determining the presumptive eligibility, and the second presumptive 

end date condition would never be an option.  

https://www.ecfr.gov/current/title-42/chapter-IV/subchapter-C/part-435/subpart-L/section-435.1101
https://www.ecfr.gov/current/title-42/chapter-IV/subchapter-C/part-435/subpart-L/section-435.1101

