Public Comments Regarding Rule 326 - Marketing Activities by Managed
Care Network Providers

David Ivers, VP of External Affairs & General Counsel

Easterseals Ark

Comment: We appreciate the work of you and your staff on this proposed rule. We believe it tracks Act
301 of 2025, except in one respect. Act 301 states that providers may inform an existing or potential
enrollee of “the consequences of choosing a risk-based provider organization in which that direct service
provider is not participating as a network service provider.” Ark. Code Ann. 20-77-2709(2)(2). That
language is not in the proposed rule. The most significant aspect of choosing a risk-based provider
organization in which your provider is not participating is that your services will not be covered. Given
its significance, it seems the quoted language should be included. This is further substantiated by
informal emails among other IDD providers saying the meaning of the rule was vague and unclear to
them.

“u_n

The last item is just a typo: There is an “s” missing at the end of “organization” in the last line of the
proposed rule. Thank you for your consideration of these comments.

Response: Thank you for your comment. DHS revised the rule in 20 CAR § 707-201 by adding “(e) A
direct service provider may inform a potential or actual enrollee in a risk-based provider organization
whether a direct service provider is or will be in-network with a particular risk-based provider
organization and the consequences of choosing a risk-based provider organization in which the direct
service provider is not participating as a network direct service provider.” Also, 20 CAR § 707-202 was
added to clarify in more detail how the rule applies to Provider-Led Arkansas Shared Savings Entities.

Yukiko Taylor, DDPA Executive Director

Developmental Disabilities Provider Association

Comment: Marketing Activities by Managed Care Network Providers

The Developmental Disabilities Provider Association (DDPA) represents 78 community-based providers
serving individuals with intellectual and developmental disabilities (IDD) across Arkansas. Collectively,
our members support over 13,000 individuals, employ more than 14,000 dedicated staff, and positively
impact the lives of more than 27,000 Arkansans through essential services and support.

The proposed rules for marketing activities by managed care network providers that came from a bill
passed in the last legislative session are overly vague and lack enforceable standards. Key terms are
undefined, and no practical guidance is provided, leaving affected parties uncertain about compliance
expectations. As written, the rules do not effectively advance their stated purpose and would benefit
from further clarification and revision.

Response: Thank you for your comment. The rule mirrors Act 301 of 2025. The rule has been revised in
response to the comments received.



