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1.7

1.8

SECTION 1 - GENERAL INSTRUCTIONS AND INFORMATION

PURPOSE

This Invitation for Bid (IFB) is issued by the Office of Procurement (OP) for the Arkansas Department of Human
Services (DHS), Division of Developmental Disabilities Services (DDS) to obtain pricing and a contract(s) for a
pharmacy consultant at each of the following Human Development Centers (HDC):

Arkadelphia Human Development Center — Address: 1 Prator Dr, Arkadelphia, AR 71923

Booneville Human Development Center — Address: HWY 116 South, 87 Reed Rd, Booneville, AR 72927
Conway Human Development Center — Address: 150 East Siebenmorgen Rd, Conway, AR 72032
Jonesboro Human Development Center — Address: 4701 Colony Dr, Jonesboro, AR 72404

Southeast Arkansas Human Development Center — Address: 1 Center Cir, Warren, AR 71671

INTERGOVERNMENTAL/COOPERATIVE USE OF PROPOSAL AND CONTRACT (NON-NEGOTIABLE)
According to § 19-61-802, this proposal and any resulting contract may be available to any State Agency or
Institution of Higher Education that wishes to utilize the services of the selected Contractor. Upon agreement by the
parties, they may enter into an agreement as provided in this solicitation.

TYPE OF CONTRACT
A. A Term contract will be awarded to multiple Contractors.

B. Any resultant contract of this Bid Solicitation shall be subject to State approval processes which may include
Legislative review.

C. The term of this contract shall be for one (1) year. The anticipated start date for the contract is July 1, 2026.
Upon agreement by the Contractor and agency the contract may be renewed by the OP on a year-to-year
basis, for up to six (6) additional one-year terms or a portion thereof not to exceed a total contract term of seven
(7) years.

ISSUING AGENCY

The OP, as the issuing office, is the sole point of contact throughout this solicitation process. Contractor questions
regarding this Bid Solicitation should be made through the State’s buyer as shown on page one of this document.
Contractor’s questions will be answered as a courtesy and at Contractor’s own risk.

BID OPENING LOCATION

Bids submitted by the submission deadline will be opened via video conference. DHS will publish a link to the live
bid opening on the DHS website for public access. Individuals will not be permitted to attend in-person. If the bid
opening cannot be held as scheduled due to technical or other issues, DHS will publish an updated schedule and
video conference link on the DHS website.

DEFINITION OF REQUIREMENT
A. The words “must” and “shall” signify a Requirement of this solicitation and that Contractor’'s agreement to and
compliance with that item is mandatory.

B. Exceptions taken to any Requirement in this Bid Solicitation, whether submitted in the Contractor’s bid or in
subsequent correspondence, shall cause the Contractor’s bid to be disqualified.

DEFINITION OF TERMS

A. The State Procurement Official has made every effort to use industry-accepted terminology in this Bid
Solicitation and will attempt to further clarify any point of an item in question as indicated in Section 1.10
Clarification of Bid Solicitation.

B. The words “bidder,” “vendor,” and “contractor” are used synonymously in this document.
C. The terms “Invitation for Bid,” “IFB,” and “Bid Solicitation” are used synonymously in this document.

D. “Consultant pharmacist” means a qualified licensed, registered pharmacist meeting the requirements of 17 CAR
§§ 160-1801 to perform those pharmaceutical care responsibilities set out in 17 CAR §§ 160-1803.

RESPONSE DOCUMENTS
A. Bid Response Packet
The following items are submission requirements and must be submitted in the Response Packet.
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B.

1. Asingle-sided printed hard copy of the original Response Packet must be received on or before the bid
submission deadline.

2. An official authorized to bind the Contractor(s) to a resultant contract must sign the Bid Signature Page.
Contractor’s signature on this page shall signify Contractor’'s agreement that either of the following shall
cause the Contractor’s bid to be disqualified:

a. Additional terms or conditions submitted intentionally or inadvertently.
b. Any exception that conflicts with a Requirement of this Bid Solicitation.

3. The following items shall be submitted with the Bid Response Packet in a sealed envelope:

Response Signature Page

Proposed Subcontractors Form

Vendor Agreement and Compliance

Official Bid Price Sheet

EO 98-04 Contract and Grant Disclosure Form

Signed Addenda, if applicable

Other documents and/or information as may be expressly required in this Bid Solicitation. Label
documents and/or information so as to reference the Bid Solicitation’s item number.

@*oaoTw

4. DO NOT include any other documents or ancillary information, such as a cover letter, promotional, or
marketing information. Submit one (1) electronic copy of the Response Packet, including the Official
Bid Price Sheet, preferably on a flash drive and one (1) hard copy. To the extent possible, all
electronic files should be a single document in PDF format.

Official Bid Price Sheet (See Section 1.12 Pricing)
1. Contractor’s original Official Bid Price Sheet and Cost Proposal Template (if applicable) must be submitted
in hard copy format.

2. Contractor should also submit one (1) electronic copy of the Official Bid Price Sheet and Cost Proposal
Template (if applicable), preferably on a flash drive, in a single PDF file.

3. The Official Bid Price Sheet and Cost Proposal Template (if applicable), including the hard copy and
electronic copy should be clearly marked as “Pricing.”

1.9 AGREEMENT AND COMPLIANCE PAGE
Contractor must sign the Agreement and Compliance Page relevant to each section of the Bid Solicitation. The
Agreement and Compliance Page is included in the Bid Response Packet. Contractor’s signature on this page shall
signify agreement to and compliance with all requirements within the designated section.

1.10 CLARIFICATION OF BID SOLICITATION

A

C.

D.

Contractor may submit written questions requesting clarification of information contained in this Bid Solicitation.
Written questions should be submitted by 4:00 p.m., Central Time on April 17, 2026. Submit written questions
by email to the buyer as shown on page one (1) of this Bid Solicitation.

The attached response template (Atfachment B) must be used for submission of all written questions. All
questions should include the information specified in the response template. Written questions submitted in a
different format may not be answered by DHS.

Contractor’s written questions will be consolidated and responded to by the State. The State’s consolidated
written response is anticipated to be posted to the OP website by the close of business on April 24, 2026.

Answers to verbal questions may be given as a matter of courtesy and must be evaluated at contractor’s risk.

1.11 SUBCONTRACTORS

A

B.

C.

Contractor must complete and submit the Proposed Subcontractors Form included in the Bid Response Packet
to indicate Contractor’s intent to utilize, or to not utilize, subcontractors. Identify the service(s) that will be
provided by each subcontractor under the resulting contract on the Proposed Subcontractors Form where
indicated. Do not attach any additional information to the Proposed Subcontractors Form.

Additional subcontractor information may be required or requested in following sections of this Bid Solicitation.
Do not attach any additional information to the Proposed Subcontractors Form.

Upon DHS request, Contractor shall provide a copy of the subcontractor’'s agreement or scope of work.
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D.

The utilization of any proposed subcontractor is subject to approval by the State agency. DHS reserves the
right to request removal of a subcontractor, for any reason, upon written notice to the Contractor.

1.12 PRICING

A.

B.

Pricing must include all tasks and activities required to provide all services required by this IFB and under a
resulting contract, including without limitation transitional activities.

Any cost not identified by the Contractor but subsequently incurred in order to achieve successful operation
shall be borne by the Contractor.

Quantities stated are estimates only and are not guaranteed. Prospective Contractor must bid unit price on the
estimated quantity and unit of measure specified.

The State may order more or less than the estimated quantity on term contracts, and the Contractor shall sell
to the Department quantities ordered at no more than the bid price.

Prices must be firm offers. Price increases may be considered at the time of contract renewal only if the
request for an increase is submitted in writing to DHS and the DHS Office of Procurement (OP) at least six (6)
months prior to contract renewal with accompanying justification.

1. The accompanying justification must demonstrate that the increase in price is based on unforeseen
circumstances not considered in the initial bid, is based on an increased cost to Contractor, and the
proposed pricing is competitive in the marketplace. DHS shall have the right to require additional
information pertaining to the requested increase.

2. Increases will not be considered to increase profit or margins.
3. DHS shall have the right to approve or deny the request.

Medicaid Enrolled Provider Rates. For any Contractors who are also enrolled Medicaid providers, such rates
and any changes thereto are governed by statutory approval protocols. As such, DHS cannot unilaterally
increase approved Medicaid rates through a contract amendment. See Ark. Code Ann. §§ 20-76-112 and 20-
77-110.

If pricing documents do not allow for accurate pricing, Prospective Contractor should notify OP at least seventy-
two (72) hours before the bid opening time.

Pricing must be proposed in U.S. dollars and cents.
Discount from list bids pricing is not acceptable unless requested elsewhere in the Solicitation.

State and local sales taxes should not be included in the bid price. Trade discounts should be deducted from
the unit price and the net price should be shown in the bid.

1.13 PRIME CONTRACTOR RESPONSIBILITY

A

B.

A joint bid submitted by two (2) or more Contractors is acceptable. However, a single Contractor must be
identified as the prime contractor.

The prime contractor shall be held responsible for the contract and shall be the sole point of contact.

1.14 INDEPENDENT PRICE DETERMINATION

A.

B.

By submission of this bid, Contractor certifies, and in the case of a joint response, each party thereto certifies
as to its own organization, that in connection with this bid:

1. The prices in the bid have been arrived at independently, without collusion.
2. No prior information concerning these prices has been received from, or given to, a competitive company.

Evidence of collusion shall warrant consideration of this bid by the Office of the Attorney General. All
Contractors shall understand that this paragraph may be used as a basis for litigation.

1.15 PROPRIETARY INFORMATION (NON-NEGOTIABLE)

A

B.

Documents submitted pertaining to this Bid Solicitation become property of the State and are subject to the
Arkansas Freedom of Information Act (FOIA) (see Ark. Code Ann. § 25-19-101, et seq.).

In accordance with FOIA, all public records shall be open to inspection unless specifically exempted from
disclosure. In the interest of promoting maximum competition in the State competitive bidding process, the
State may maintain the confidentiality of certain types of information described in FOIA. Such information may
be exempted from the Public Records Act pursuant to FOIA.
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C.

G.

H.

Prospective Contractor may designate appropriate portions of its response as confidential, consistent with and
to the extent permitted under FOIA and any other applicable law by submitting a redacted copy of the
response. By redacting any information contained in the response, Contractor warrants that it has formed a
good faith opinion having received such necessary or proper review by counsel and other knowledgeable
advisors that the portions redacted are exempt from disclosure pursuant to Ark. Code Ann. § 25-19-105(b). The
Arkansas FOIA has a presumption of openness. It is to be liberally interpreted, and exemptions are to be
narrowly construed. For each redaction, Prospective Contractor must provide detailed justification as to how
disclosure of the redacted information would give advantage to competitors. As custodian of the records, the
State has the legal authority to review redactions to determine whether each are specifically and sufficiently
justified to retain redaction prior to release. Evidence demonstrating Prospective Contractor meets the
minimum qualifications of this IFB must be minimally redacted.

Under no circumstances will pricing information be designated as confidential.

One (1) complete electronic copy of the submission documents from which any proprietary information has
been redacted should be submitted on a flash drive in the Response Packet. Do not submit documents via e-
mail or fax. Except for the redacted information, the redacted copy must be identical to the original hard copy,
reflecting the same pagination as the original and showing the space from which information was redacted.
Prospective Contractor is responsible for identifying all proprietary information and for ensuring the electronic
copy is protected against restoration of redacted data. The redacted copy shall be open to public inspection
under the FOIA without further notice to Prospective Contractor.

If a redacted copy of the submission documents is not provided with Contractor's Response Packet, a copy of
the non-redacted documents, with the exception of financial data (other than pricing), will be released in
response to any request made under the FOIA.

The State will release any redacted information deemed to be subject to FOIA; the State will not contact the
Prospective Contractor prior to the release of documents.

The State has no liability to a Prospective Contractor with respect to the disclosure of Prospective Contractor’s
confidential information ordered by a court of competent jurisdiction pursuant to FOIA or other applicable law.

1.16 CAUTION TO VENDORS

A
B.

o

® mmo

Prior to any contract award, all communication concerning this Bid Solicitation must be addressed through OP.

Contractor must not alter the Official Bid Price Sheet or any language in any solicitation document provided by
the State.

All official documents and correspondence related to this solicitation shall be included as part of the resultant
contract.

Bids must be submitted in the English language. Contractors may submit multiple bids.
The State shall have the right to award or not award a contract, if it is in the State’s best interest.
Contractor must provide clarification of any information in their response documents as requested by OP.

Bids must meet or exceed all defined specifications, terms, and conditions as set forth in this Bid Solicitation and
Arkansas law.

1.17 REQUIREMENT OF ADDENDUM
This Bid Solicitation shall be modified only by an addendum written and authorized by OP. An addendum posted
within three (3) calendar days prior to the bid opening shall extend the bid opening and may or may not include
changes to the Bid Solicitation. Contractors are cautioned to ensure that they have received or obtained, and have
responded to, any and all addenda to the Bid Solicitation prior to response submission. Contractor shall be
responsible for checking the websites listed on page one (1) for any and all addenda up to bid opening.

1.18 CONTRACTOR SELECTION

A

Award Determination
1. Award is expected to be made to the lowest responsible, responsive bidder based on hourly rate per
location.

2. The State reserves the right to determine that received costs from any vendor are unreasonable (too high
for the requirements of the subject solicitation) or unrealistic (too low to reflect the ability of the offeror to
meet the requirements of the solicitation). When the State determines that the pricing is potentially
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1.19

1.20

1.21

unrealistic or unreasonable, the State may request an offeror to clarify elements of pricing. Prospective
Contractors may be removed from consideration for a solicitation, at the State’s sole discretion.

3. Contract award, extension, or renewal is contingent upon approval by DHS officials, subsequent approval
by the OP, review by the Legislative Council and the availability of State funds. Changes to any non-
financial portion of this agreement may be made with the agreement of both DHS and the Contractor.

B. Discussions and Negotiations
1. The State may, at its sole discretion, conduct negotiations with the lowest-bidding, responsive and
responsible bidder if:

a. All bids received from responsive and responsible bidders exceed available funding; or
b. It appears that additional savings to the State may result from negotiation.

2. If negotiations fail to result in a contract, the State may begin the negotiation process with the next lowest-
bidding, responsive and responsible bidder. The negotiation process may be repeated until an acceptable
lower bid price is negotiated, or until such time the State determines negotiations are no longer in its best
interest.

C. Anticipation to Award
1. Once an anticipated successful Contractor has been determined, the anticipated award will be posted on
the websites listed on page one (1) of this IFB.

2. The anticipated award will be posted for a period of fourteen (14) days prior to the issuance of a contract.
Contractors and agencies are cautioned that these are preliminary results only, and a contract will not be
issued prior to the end of the fourteen (14) day posting period. OP shall have the right to waive the policy of
Anticipation to Award when it is in the State’s best interest.

3. ltis the Contractor’s responsibility to check the above referenced websites for the posting of an anticipated
award.

4. These notices are anticipated awards only and are subject to protest.

D. Issuance of Contract
1. Any resultant contract of this Bid Solicitation shall be subject to State approval processes which may
include Legislative review.

2. An OP Official will be responsible for award and administration of any resulting contract.

EQUAL EMPLOYMENT OPPORTUNITY POLICY

In compliance with Ark. Code Ann. § 19-60-104, the State is required to have a copy of the anticipated Contractor’s
Equal Opportunity (EO) Policy prior to issuing a contract award. EO Policies should be included as a hardcopy
accompanying the solicitation response. The submission of an EO Policy to the OP is a one-time requirement.
Contractors are responsible for providing updates or changes to their respective policies, and for supplying EO
Policies upon request to other State agencies that must also comply with this statute. Contractors who are not
required by law by to have an EO Policy must submit a written statement to that effect.

COMBINED CERTIFICATIONS

A. Pursuant to Arkansas law, a Contractor must certify compliance with the requirements listed below that are
relevant to the contractor’s performance under the resulting contract and will remain so for the aggregate term
of any resultant contract. Additionally, Contractor agrees and certifies it shall comply with all Arkansas laws
applicable to Contractor’s performance under the resulting contract.

1. Boycott Israel (see Ark. Code Ann. § 25-1-503).

2. Knowingly employ or contract with illegal immigrants (see Ark. Code Ann. § 19-60-105).

3. Boycott Energy, Fossil Fuel, Firearms, and Ammunition Industries (see Ark. Code Ann. § 25-1-1102).
4. Employ a Scrutinized Company as a subcontractor (see Ark. Code Ann. § 25-1-1203).

PAST PERFORMANCE

In accordance with provisions of State Procurement Law, specifically Ark. Code Ann. § 19-61-506 and OSP Rule 19
CAR § 1-527(b), a vendor's past performance with the State may be used to determine if the vendor is
“responsible.” Proposals submitted by Contractors determined to be non-responsible shall be disqualified.
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1.22 TECHNOLOGY ACCESS

A.

When procuring a technology product or when soliciting the development of such a product, the State of
Arkansas is required to comply with the provisions of Ark. Code Ann. § 25-26-201 et seq., which expresses the
policy of the State to provide individuals who are blind or visually impaired with access to information
technology purchased in whole or in part with state funds. Prospective Contractor expressly acknowledges and
agrees that state funds may not be expended in connection with the purchase of information technology unless
that technology meets the statutory requirements found in 36 C.F.R. § 1194.21, as it existed on January 1,
2019 (software applications and operating ICSs) and 36 C.F.R. § 1194.22, as it existed on January 1, 2019
(web-based intranet and internet information and applications), in accordance with the State of Arkansas
technology policy standards relating to accessibility by persons with visual impairments.

Accordingly, Prospective Contractor expressly represents and warrants to the State of Arkansas through the
procurement process by submission of a Voluntary Product Accessibility Template (VPAT) for 36 C.F.R. §
1194.21, as it existed on January 1, 2019 (software applications and operating ICSs) and 36 C.F.R. § 1194.22,
that the technology provided to the State for purchase is capable, either by virtue of features included within the
technology, or because it is readily adaptable by use with other technology, of:

1. Providing, to the extent required by Ark. Code Ann. § 25-26-201 et seq., equivalent access for effective
use by both visual and non-visual means.

2. Presenting information, including prompts used for interactive communications, in formats intended for
non-visual use.

3. After being made accessible, integrating into networks for obtaining, retrieving, and disseminating
information used by individuals who are not blind or visually impaired.

4. Providing effective, interactive control and use of the technology, including without limitation the operating
system, software applications, and format of the data presented is readily achievable by nonvisual means.

5. Being compatible with information technology used by other individuals with whom the blind or visually
impaired individuals interact.

6. Integrating into networks used to share communications among employees, program participants, and the
public.

7. Providing the capability of equivalent access by nonvisual means to telecommunications or other
interconnected network services used by persons who are not blind or visually impaired.

State agencies cannot claim a product as a whole is not reasonably available because no product in the
marketplace meets all the standards. Agencies must evaluate products to determine which product best meets
the standards. If an agency purchases a product that does not best meet the standards, the agency must
provide written documentation supporting the selection of a different product, including any required reasonable
accommodations.

For purposes of this section, the phrase “equivalent access” means a substantially similar ability to
communicate with, or make use of, the technology, either directly, by features incorporated within the
technology, or by other reasonable means such as assistive devices or services which would constitute
reasonable accommodations under the Americans with Disabilities Act or similar state and federal laws.
Examples of methods by which equivalent access may be provided include, but are not limited to, keyboard
alternatives to mouse commands or other means of navigating graphical displays, and customizable display
appearance. As provided in Ark. Code Ann. § 25-26-201 et seq., as amended by Act 308 of 2013 if equivalent
access is not reasonably available, then individuals who are blind or visually impaired shall be provided a
reasonable accommodation as defined in 42 U.S.C. § 12111(9), as it existed on January 1, 2013.

If the information manipulated or presented by the product is inherently visual in nature, so that its meaning
cannot be conveyed non-visually, these specifications do not prohibit the purchase or use of an information
technology product that does not meet these standards.

The proposed solution must comply with the State’s shared Technical Architecture which is a set of policies
and standards that can be viewed here. Only those standards which are fully promulgated or have been
approved by the Governor’s Office apply to this solution.
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1.23

1.24

1.25

1.26

1.27

1.28

PROCUREMENT CARD ACCEPTANCE (IF APPLICABLE)

Awarded Contractor should have the capability of accepting the State’s authorized Procurement Card (p-card) as a
method of payment. Price changes or additional fee(s) shall not be levied against the State when accepting the p-
card as a form of payment. P-card is not the exclusive method of payment.

PUBLICITY
Contractors shall not issue a news release pertaining to this Bid Solicitation or any portion of the project without
OP’s prior written approval. Failure to comply with this Requirement shall be cause for bid disqualification.

RESERVATION
The State shall not pay costs incurred in the preparation of a bid.

DATA LOCATION/OWNERSHIP(NON-NEGOTIABLE)

Contractor shall under no circumstances allow Arkansas data to be relocated, transmitted, hosted, accessed, or
stored outside the continental United States in connection with any services provided under this contract entered
into under this IFB, either directly by the Contractor or by its subcontractors.

SCHEDULE OF EVENTS

Public Notice of IFB April 13, 2026

Deadline for Receipt of Written Questions April 17, 2026, 4:00 pm CT
Response to Written Questions, On or About |April 24, 2026

Date and Time for Bid Submission May 1, 2026, 2:00 pm CT
Date and Time for Bid Opening May 4, 2026, 2:00 pm CT
Intent to Award Announced, On or About June 22, 2026

Contract Start (Subject to State Approval) July 1, 2026

STATE HOLIDAYS

Holidays are those days as declared legal state holidays by authority of Act 304 of 2001. Those days are as follows:
New Year’s Day January 1
Dr. Martin Luther King Jr.’s Birthday Third Monday in January
George Washington’s Birthday Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4
Labor Day First Monday in September
Veterans Day November 11
Thanksgiving Day Fourth Thursday in November
Christmas Eve December 24
Christmas Day December 25

Additional days can be proclaimed as holidays by the Governor through executive proclamation. State offices are
normally closed on holidays, however, there are occasions (i.e. during legislative sessions) when it may become
necessary to keep state offices open on holidays. Contractor shall maintain adequate staff on such working
holidays.
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SECTION 2 — MINIMUM REQUIREMENTS

BACKGROUND AND CURRENT ENVIRONMENT
The DHS Division of Developmental Disabilities (DDS) oversees five (5) Human Development Centers (HDCs).
Each HDC operates on a full-time basis, three hundred sixty-five (365) days per year, with total care available
twenty-four (24) hours per day. These facilities are designated as non-smoking and are tax exempt.

There are currently five (5) HDCs:

Human Development Center Location Licensed Bed Functional Bed
Capacity Capacity

Arkadelphia Human Development Center 125 110

1 Prator Drive

Arkadelphia, AR 71923-0070

Booneville Human Development Center 138 128

87 Reed Road

Booneville, AR 72927

Conway Human Development Center 518 450

150 E. Siebenmorgan Road

Conway, AR 72032

Jonesboro Human Development Center 109 106

4701 Colony Drive

Jonesboro, AR 72401

Southeast Arkansas Human Development Center 100 96

#1 Center Circle

Warren, AR 71671

2.2 OBJECTIVE AND GOALS
DHS seeks to contract with an independent pharmacy consultant to meet the requirements of 17 CAR §§ 160-1801
to perform those pharmaceutical care responsibilities set out in 17 CAR §§ 160-1803 at the five HDCs, along with
additional consultation and advisory functions included in this solicitation and as requested by an HDC.

MINIMUM QUALIFICATIONS
Contractor must meet the following requirements:

23

24

A

A

Contractor must be registered to do business in the State of Arkansas and in good standing by the start of any
resulting contract. Contractor must provide a Certificate of Good Standing, Certificate of Authority, or other

required Arkansas Secretary of State documentation such as non-filing or nonqualifying statements, upon DHS

request.

Pharmacy Consultants must have a Registered Pharmacist license in good standing from the Arkansas State
Board of Pharmacy. Prospective Contractor must provide a copy of license upon DHS request.

Pharmacy Consultants shall have a minimum of three (3) years of experience in dispensing pharmaceuticals in
similar surroundings (long-term care (LTC) and/or intermediate care facilities (ICF)). Prospective Contractor
must complete and return with bid submission Attachment H - Client History Form.

SCOPE OF WORK
Consultant Pharmacists must be independent of the dispensing pharmacy used by the HDC for which they are

consulting, and provide consultation on all aspects of the provision of pharmacy services necessary to ensure the
direct pharmacy services provided adhere to all applicable Federal and State pharmacy laws, rules, policies, and
procedures.

Compliance

Consultant Pharmacist services shall be provided in accordance with all applicable state and federal laws and
regulations including, without limitation, the Commission on Accreditation of Rehabilitation Facilities (CARF),
Drug Enforcement Administration (DEA), Arkansas State Board of Pharmacy, and HDC policies and

procedures.
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B.

General Requirements

Consultant Pharmacists must post a copy of their Arkansas Registered Pharmacist License in each HDC for
which they are consulting.

Responsibilities

1. Consultant Pharmacists shall be involved in pharmaceutical care activities of medication storage,
distribution, and utilization at each HDC as outlined in 17 CAR § 160-1803:

a. Supervision of Services

Vi.

Vii.

viii.

Consultant Pharmacists shall develop, coordinate, and supervise all pharmaceutical services.

Consultant Pharmacists must ensure that pharmacist consultation is available on a twenty-four-
hours-per-day, seven-days-per-week (24/7) basis.

Consultant Pharmacists shall devote a sufficient number of hours on each regularly scheduled
HDC visit to carrying out these responsibilities (Refer also to Section 2.4.F).

Consultant Pharmacists shall assist each HDC in developing procedures to ensure the provision of
emergency medications for HDC residents, and shall report to the Arkansas State Board of
Pharmacy any pharmacy refusing to provide medication on a twenty-four-hours-per-day, seven-
days-per-week (24/7) basis for any HDC resident that is regularly served by that pharmacy.

Consultant Pharmacists shall provide written consultation on compliance with federal and state
laws governing legend medications, including controlled substances.

Consultant Pharmacists shall be knowledgeable of all laws and rules pertaining to HDCs and
communicate with the state agencies involved with enforcement and regulation of ICFs.

Consultant Pharmacists shall spend sufficient time to:
a) Evaluate discontinued or other unused medication for destruction or donation;

b) Monitor all entries in the HDC'’s controlled substance record book and further investigate any
discrepancies or concerns;

c) Process unused medication for donation as provided in Ark. Code Ann. § 17-92-1101 et seq.
and 17 CAR § 160-1706;

Consultant Pharmacists must sign in and out when performing onsite services as required by each
HDC.

b. Control and Accountability

Consultant Pharmacists shall develop written procedures for control and accountability of all
medications and biologicals throughout the HDC and supervise and advise on the implementation
of these procedures.

Consultant Pharmacists shall develop written procedures to ensure an organized system of
medication administration in compliance with applicable federal and state laws and regulations is
implemented and maintained at each HDC, which specifically ensures without limitation:

1. All medications are administered pursuant to and in compliance with physician or dentist
orders;

2. The resident is identified prior to administration of a medication;

All medications, including those that are self-administered, are administered as ordered without
error;

4. Medications are administered only by licensed nursing employees within their scope of practice

unless self-administered in compliance with this subpart;
5. Residents are taught how to administer their own medications if:
1) The interdisciplinary team determines that self-administration of medications is an
appropriate objective; and
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2) The physician or dentist does not specify otherwise; and

3) Medication leaving an HDC with a resident while not under the direct care of an ICF are
packaged and labeled in accordance with state law.

iii. Consultant Pharmacists shall develop written procedures to ensure records of receipt and
disposition of all controlled substances are maintained in sufficient detail to enable accurate
reconciliation.

iv. Consultant Pharmacists shall determine that medication records are properly maintained and a
legally complete account of all controlled substances is maintained and reconciled.

v. Consultant Pharmacists shall establish procedures to ensure that all legend medications and
controlled substances are stored in a secured location and appropriately locked.

vi. Consultant Pharmacists shall establish procedures to ensure noncontrolled legend medications to
be destroyed are handled in accordance with state and federal requirements.

vii. Consultant Pharmacists shall ensure all medications that are designated for donation to charitable
clinics licensed by the board under 17 CAR § 160-1304 and Ark. Code Ann. § 17-92-1101 et seq.,
are processed in accordance with 17 CAR § 160-1706.

viii. Consultant Pharmacists shall establish procedures to ensure controlled substances are handled in
accordance with state and federal requirements.

ix. Consultant Pharmacists shall ensure that there are written policies and procedures for safe and
effective medication therapy, distribution, control, and use. The policies and procedures shall
include and are not limited to:

a) Stop order policies or other methods to ensure appropriateness of continued medication
therapy;

b) Maintaining the contents of the emergency kit in compliance with 17 CAR § 160-1805; and

c) Policies for the safe procurement, storage, distribution, and use of medications and
biologicals.

x. Consultant Pharmacists shall develop policy and procedures to address storage conditions for
medications.

xi. Consultant Pharmacists shall review and as necessary, and revise, all the above policies and
procedures at least annually.

c. Resident Medication Regimen Review

i. Consultant Pharmacists shall conduct a quarterly review of each HDC resident’'s medication
regimen as set out in 17 CAR § 160-1803(c).

ii. State and federal rules shall be the minimum standards for an adequate medication regimen
review.

iii. Each resident’s quarterly medication regimen review shall comply with all applicable federal and
state laws and regulations, including, specifically without limitation:

a) Reviewing each resident’s medical records to verify resident medication allergies and
sensitivities and any predisposition to medication side effects due to disease, illness, age, or
otherwise;

b) Monitoring each resident’s medical administration record to ensure that resident history and
medication utilization is properly documented;

c) Reviewing medication administration, including O.T.C., prescriptions, routine and non-routine
medications;

d) Reviewing resident medication administration record to ensure compliance with medication
regimen;

e) lIdentifying potential for significant medication interactions;
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f)  Checking for evidence of any side effects associated with medication usage;
g) Determining if laboratory results associated with medications are within normal limits;

h) Commenting on the efficacy and issuing recommendations regarding medication administration
and therapy to HDC medical staff;

i) Documenting in the form of a summary written report the findings of all medication regimen
review findings each quarter, which shall at a minimum include:

1) Discrepancies discovered;

2) Interactions;

3) lIrregularities;

4) Contraindications;

5) Errors;

6) Incompatibilities; and

7) Recommended follow-up actions;

j) Immediately reporting any irregularities, discrepancies, abuse, misuse, or concerns discovered
during a resident’s quarterly medication regimen review to the prescribing physician, HDC
medical director, and director of nursing with a recommendation of any necessary follow-up
action.

d. Labeling of Medications and biologicals and proper storage

i. Consultant Pharmacists shall ensure all legend medications, including controlled substances, on
an HDC premises, except for the emergency kit maintained pursuant to 17 CAR § 160-1804 and
17 CAR § 160-1805, are stored under lock pursuant to Department of Health rules and always be in
a properly labeled container as dispensed upon a prescription by the pharmacy.

ii. Consultant Pharmacists shall monitor to ensure that medications are properly labeled, properly
stored, and refrigerated when needed. Expiration dates must be routinely checked and appropriate
accessory and cautionary instructions are on all medications when required.

e. Quality assurance committee and Interdisciplinary Team

Consultant Pharmacists shall be available upon request to advise and participate in other HDC quality
assurance and resident individual program development meetings, including, without limitation,
interdisciplinary team meetings on the development and implementation of resident individual program
plans, and Quality Review Committee (QRC) meetings.

f.  Emergency Kits

i. Consultant Pharmacists shall ensure emergency medication kits are maintained in compliance with
17 CAR § 160-1804 and 1805 at each HDC.

ii. Specific Emergency Medication Kit Requirements.

a) All contents of the emergency medication kit will be provided by one (1) pharmacy designated
by the HDC.

b) The emergency kit shall be properly sealed, stored, and accessible only to authorized
personnel as set out in applicable state and federal laws and regulations.

c) The emergency kit contents shall only be administered by authorized personnel acting on order
of a physician in compliance with 21 C.F.R. § 1306.11 and 21 C.F.R. § 1306.21.

d) The categories of medications that may be contained in an emergency kit are identified in 17
CAR § 160-1805.

e) The contents of the emergency medications kit shall be determined by each HDC’s medical
director, director of nursing, and consultant pharmacist.
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1) Any exceptions to the established standard categories must be approved by the Arkansas
State Board of Pharmacy.

2) The emergency medication kit must have a list of the medications contained within
attached to its exterior with the location of each controlled substance noted on the list.

f) Consultant Pharmacists shall be responsible for maintaining the HDC’s emergency medication
kit contents in compliance with 17 CAR § 160-1805 and must check the emergency medication
kit at least monthly to:

1) Reconcile the medication list attached to the exterior of the emergency kit with the
medications contained within the emergency kit;

2) Ensure all outdated and expired medications within the emergency kit are removed and
replaced;

3) Update the medication list attached to the exterior of the emergency kit; and

4) Verify all medications administered from the kit were replaced within seventy-two (72)
hours by the designated provider pharmacy based on a prescription for the resident to
whom the medications were administered.

5) Sign and date the medication list attached to the exterior of the emergency kit at the time
each monthly check is completed.

g) Medications used to stock the emergency medication kit shall be of such a nature that the
absence of such medications would detrimentally affect the health of the resident.

h) All emergency medication kit records must be maintained as required by law, and out-of-date
medications must be properly destroyed;

g. Categories for emergency kits in long-term care facilities.

i. The following is a list of categories of medications that are acceptable in emergency kits in long-
term care facilities in accordance with this part.

ii. The Arkansas State Board of Pharmacy shall set guidelines for specific quantities of approved
medications, which will be reviewed biennially or periodically as needed.

a) The provision or presence of an emergency kit in long-term care facilities does not waive the
requirements of 17 CAR § 160-1706, which requires any pharmacy providing prescription
medications to one (1) or more residents in a nursing home or other institution to provide
emergency prescription services for those residents and information to the nursing home or
institution indicating how the pharmacists can be reached after pharmacy hours.

iii. Inevery instance where injectables are indicated, only single-dose injectables are acceptable:

Analgesics, controlled medications;
Anti-infectives;

Anticholinergics;

Anticoagulants;

Antidiarrheals;

Antihistamine injectables;
Antinauseants;

Antipsychotic injectables;
Anti-hyperglycemics;
Anxiolytics;

Cardiac life support medications;
Coagulants;

Corticosteroids;

Hypoglycemics;

Seizure control medications;
Large volume parenterals;
Poison control;
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e Respiratory medications;
e Gl medications; and
e Other medications as approved by the board.

D. Staff

1.

Consultant Pharmacists’ staff shall be subject to prior written DHS approval. The Contractor shall provide
resumes for all proposed staff as well as other information that may be requested by DHS.

2. Consultant Pharmacists shall be responsible for all costs related to providing staff necessary to meet the

requirements in this scope of work.

E. Education

Consultant Pharmacists shall educate and train HDC staff on procedures to improve the resident’s care and
monitor for appropriate documentation in medical records. Specifically educating and training HDC staff without
limitation on the following:

1.

Direct the daily operation of the medication delivery system and monitor the ordering, receiving, and
accuracy of medication delivery.

Monitoring proper medication storage.
Review all pharmacy charges to each HDC.

Participate in meetings with HDC administrative staff to find ways to keep pharmacy costs as low as
possible.

Make recommendations for changing medication therapy to medications that may be billed to other payor
sources or change to the lowest cost products with the same therapeutic effectiveness.

Assist the nursing staff with pharmacy questions, order entry, and questions of medication compatibility.
Monitoring for proper medication utilization.

Coordinate with nursing staff and the attending physicians to obtain medication orders to comply with the
established facility formulary and perform follow-up to ensure the order change was appropriately
transcribed to the orders and Medication Administration Record (MAR).

Assist nursing staff by transcribing medication orders into the computer or creation of the computer printed
orders and MAR.

F. Scheduling

1.

The Consultant Pharmacist for the CHDC shall serve as a full-time equivalent (FTE) providing onsite
services at least forty (40) hours per week.

For all other HDCs, Consultant Pharmacists shall be onsite for a minimum of eight (8) hours per month.
Additional hours may be required and may be completed onsite or offsite as required by DHS. Consultant
Pharmacist shall not provide more than twenty (20) hours per month without prior approval by HDC
Superintendent or designee.

All services must be provided during normal state work hours and within the agreed schedule unless
otherwise arranged and coordinated with DHS. Consultant Pharmacists shall give DHS immediate notice of
any anticipated delays that will affect services.

G. Maintenance and Retention of Records

1.

All medication records, including but not limited to purchase invoices, official dispensing records, and
prescription and inventory records must be kept in such a manner that all data is readily retrievable and
shall be retained as a matter of record by the pharmacist for at least two (2) years.

At least every twelve (12) months, all prescriptions for legend medications that are not controlled
substances when refilled must: 1) be verified by the prescribing practitioner, have a new prescription
written, and have a new prescription number assigned to the prescription.

The prescription number of the updated prescription shall be recorded on the new prescription.
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4. Provided, however, this rule recognizes and in no way affects the six-month and five-refill limits on
controlled medications pursuant to Ark. Code Ann. § 5-64-308(b).

2.5 BACKGROUND CHECKS

A

Contractor shall comply with Ark. Code Ann. § 21-15-101 et seq., and any amendments thereto, which requires
all employees of state agencies in designated positions (including those providing care, supervision, treatment,
or any other services to the elderly, intellectually or developmentally disabled persons, individuals with mental
illnesses, or children who reside in any state-operated facility) or a position in which the applicant or employee
will have direct contact with a child, to submit to specified background and registry checks.

An applicant or employee found to have been convicted of a crime listed in Ark. Code Ann. § 21-15-101 et seq.,
shall be prohibited from providing services in a designated position as defined by Arkansas law or being present
at the facility.

An applicant or employee found to have been convicted of a crime

listed Contractor shall be immediately disqualified and prohibited from providing contract

services. Replacements for a disqualified applicant or employee shall satisfy the requirements of the
RFP for the position.

2.6 PRIVACY AND SECURITY

2.7

A

The Contractor shall ensure and maintain compliance with the most current version of Health Insurance
Portability and Accountability Act (HIPAA), Health Information Technology for Economic and Clinical Health
(HITECH), The Privacy Act of 1974, Arkansas Personal Information Protection Act (Ark. Code Ann. § 4-110-
104), and other Federal and State privacy and security standards. Prior to award, the Contractor must complete
and sign a Business Associate Agreement (BAA), if applicable.

The State of Arkansas Security and Privacy policies (Policies: 1001 -1003, 1053, 1074, 1095, 4001 - 4013, and
5000 - 5011) can be found at: https://humanservices.arkansas.gov/dhs-policies.

The Contractor shall disclose any breaches of privacy or security by contacting the DHS Information
Technology Security Office within one (1) business day of the discovery of the breach at
dhsspa@dhs.arkansas.gov it is a threat to DHS systems.

The Contractor shall use protected health information and/or other confidential information only in a manner
that is necessary to provide the services required in this solicitation.

The Contractor shall safeguard the use and disclosure of, and restrict access to, protected health information
and/or other confidential information.

INSURANCE

A.

B.

Prior to contract awarding, the Contractor shall furnish an approved “Certificate of Insurance” and shall
maintain the insurance requirements throughout the contract and any/all extensions.

The Insurance must not be modified without DHS approval.

The Contractor shall maintain insurance for the contract period and any resultant renewals in the minimum
amount:

1. One million dollars ($1,000,000) per occurrence, general liability.

2. Three million dollars ($3,000,000) aggregate, for professional liability, negligence, errors and omissions and
public liability.

The insurance must have limits sufficient to cover losses resulting from or arising out of the Contractor’s action
or inaction in the performance of the contract by the Contractor’'s agents, servants, employees, or
subcontractors.

The insurance must cover and continue to cover all occurrences during the term of this contract and any
extensions thereof.

All insurance policies must be with a company licensed by the State of Arkansas to do business and to provide
such policies.
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G.

H.

The Contractor shall notify DHS, not less than forty-five (45) days in advance of any non-renewal, cancellation,
or expiration of their insurance policy. In the event DHS receives a notice of non-renewal, the Contractor shall
provide DHS with an insurance policy from another carrier at least thirty (30) days prior to the expiration of the
insurance policy then in effect.

DHS shall have the right to inspect the original insurance policies held by the Contractor.

2.8 PERFORMANCE STANDARDS

A.

B.

State law requires that contracts for services include Performance Standards for measuring the overall quality
of services that a Contractor shall provide.

The State may be open to negotiations of Performance Standards prior to contract award, prior to the
commencement of services, or at times throughout the contract duration.

Failure to meet the minimum Performance Standards as specified will result in the assessment of damages, as
indicated in the Performance Standards found in Table A. In the event a Performance Standard is not met,
Contractor will have the opportunity to defend or respond to the insufficiency. The State has the right to waive
damages if it determines there were extenuating factors beyond Contractor’s control that hindered the
performance of services. In these instances, the State has final determination of the performance acceptability.

Should any compensation be owed to the Department due to the assessment of damages, Contractor shall
follow the Department’s direction regarding the required compensation process.

Contractor’s failure to comply with obligations of a resulting contract, any applicable State and federal laws,
regulations, and policies in performance of the services shall be deemed insufficient and unacceptable
performance.

During the term of the resulting contract, the State will complete sufficient performance evaluation(s) to
determine if Contractor’s performance is acceptable. The State’s determination of “Acceptable Performance” as
defined herein shall be final and controlling. In the event a Performance Standard is not met, Contractor will
have the opportunity to defend, respond to, or cure the insufficiency to the State’s satisfaction.

The State shall have the right to modify, add, or delete Performance Standards throughout the term of the
resulting contract, should the State determine it is in its best interest to do so. Any changes or additions to
Performance Standards will be made in good faith following acceptable industry standards and may include
Contractor input so as to establish standards that are reasonably achievable. All changes to Performance
Standards shall be in writing as agreed to by the parties.

Unless outlined differently in Table A below, acceptable performance is defined as one hundred percent (100%)
compliance with all service criteria and standards for acceptable performance throughout the contract term as
determined by DHS.

Penalties will be calculated from the total payment for the month in which the deficiency took place and
assessed in a future months’ payment to Contractor. DHS may impose damages for insufficient performance
cumulatively or independently. The State may consider possible pro-rata application of damages as it
determines by circumstances giving rise to the non-compliance incident(s) within the State’s sole discretion.

Upon DHS request, an acceptable Corrective Action Plan (CAP) shall be submitted for DHS approval within
ten (10) business days of the request.

DHS reserves the right to impose additional penalties to those stated below, including without limitation:
withholding payment on future invoices until Contractor is in full compliance; maintaining a below standard
Vendor Performance Report (VPR) in the vendor file; and Contract termination.
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SECTION 3 - GENERAL CONTRACTUAL REQUIREMENTS

° Do not provide responses to items in this section.

3.1 PAYMENT AND INVOICE PROVISIONS
A. Invoices for each HDC shall be sent to the Business Office of the specific HDC where services are provided
unless otherwise specified by DHS:

1. Arkadelphia Human Development Center Attn: Business Office — Address: 1 Prator Dr, Arkadelphia, AR
71923

2. Booneville Human Development Center Attn: Business Office — Address: HWY 116 South, 87 Reed Rd,
Booneville, AR 72927

3. Conway Human Development Center Attn: Business Office — Address: 150 East Siebenmorgen Rd,
Conway, AR 72032

4. Jonesboro Human Development Center Attn: Business Office — Address: 4701 Colony Dr, Jonesboro, AR
72404

5. Southeast Arkansas Human Development Center Attn: Business Office — Address: 1 Center Cir, Warren,
AR 71671

B. For purposes of this solicitation, billable hours are defined as the amount of time spent on contract deliverables.
Non-billable hours consist of travel, administrative tasks, and continuing education or conferences related to
training tied to Consultant Pharmacists’ licensure. DHS will reject payment of invoices that bill for non-billable
hours.

C. Payment will be made in accordance with applicable State of Arkansas accounting procedures upon
acceptance goods and services by the agency. The State shall not be invoiced in advance of delivery and
acceptance of any goods or services.

D. Payment will be made only after the Contractor has successfully satisfied the agency as to the reliability and
effectiveness of the goods or services purchased as a whole.

E. The Contractor should invoice each HDC by an itemized list of charges. Each charge on an invoice must
include a description of contracted services rendered, the number of hours provided, and indicate whether
services were rendered onsite or offsite. The agency’s Purchase Order Number and/or the Contract Number
should be referenced on each invoice.

F. Other sections of this Bid Solicitation may contain additional requirements for invoicing.

Selected Contractor must be registered to receive payment and future Bid Solicitation notifications. Contractors
must register on-line at vendor.ark.org.

3.2 GENERAL INFORMATION (NON-NEGOTIABLE)

A. The State shall not lease any equipment or software for a period of time which continues past the end of a
fiscal year unless the contract allows for cancellation by the State Procurement Official upon a thirty (30) day
written notice to the Contractor/lessor in the event funds are not appropriated. The State shall not continue a
contract once any equipment has been repossessed.

B. The laws of the State of Arkansas shall govern this contract. The State shall not pay damages, legal expenses
or other costs and expenses of any other party. The State shall not agree to any provision of a contract which
violates the laws or constitution of the State of Arkansas.

C. Any claims the Contractor may assert under this Agreement shall be brought before the Arkansas State Claims
Commission (“Commission”), which shall have exclusive jurisdiction over any and all claims that the Contactor
may have arising from or in connection with this Agreement. Unless the Contractor’s obligations to perform are
terminated by the State, the Contractor shall continue to provide the Services under this Agreement even in the
event that the Contractor has a claim pending before the Commission. Any litigation involving the State must
take place in Pulaski County, Arkansas.

D. The State shall not enter a contract which grants to another party any remedies other than the following:
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The right to possession.

The right to accrued payments.

The right to expenses of de-installation.

The right to expenses of repair to return the equipment to normal working order, normal wear and tear
excluded.

e The right to recover only amounts due at the time of repossession and any unamortized nonrecurring cost
as allowed by Arkansas Law.

E. A contract shall not be effective prior to award being made by a State Procurement Official.

F. In a contract with another party, the State will accept the risk of loss of the equipment or software and pay for
any destruction, loss or damage of the equipment or software while the State has such risk, when:

e The extent of liability for such risk is based upon the purchase price of the equipment or software at the time
of any loss, and

e The contract has required the State to carry insurance for such risk.

3.3 CONDITIONS OF CONTRACT
A. The Contractor shall at all times observe and comply with federal and State of Arkansas laws, local laws,

ordinances, orders, and regulations existing at the time of, or enacted subsequent to the execution of a resulting
contract which in any manner affect the completion of the work.

B. The Contractor agrees to Attachment C: Performance Based Contracting standards, Attachment D: DHS
Standard Terms and Conditions, Attachment E: Services Contract (SRV-1), Attachment F: Business Associate
Agreement, and Attachment G: Organizational or Personal Conflict of Interest policy. Do not complete and
return any of the above-named attachments. They are for your information only.

C. The State shall have the right to accept or reject all or any part of a bid or any and all bids, to waive minor
technicalities, and to award the bid to best serve the interest of the State.

D. Any contract entered into pursuant to this solicitation shall not be assignable nor the duties thereunder
delegable by either party without the written consent of the other party of the contract.

E. This IFB incorporates all terms in Attachment D — General Terms and Conditions for Non-State Agency and
Services Contract (SRV-1). The former shall be given priority in case of conflict between the terms.

o A Prospective Contractor’s proposal may be rejected if a Prospective Contractor takes exception to any
terms, conditions, or Requirements in this IFB.

e The Prospective Contractor agrees and shall adhere to all terms, conditions, and Requirements if selected
as the Contractor.

¢ Items may only be modified if the legal requirement is satisfied and approved by the State during
Discussions.

3.4 PERFORMANCE BONDING
A. The Contractor shall be required to obtain performance bonds to protect the State’s interest as follows:

1. The amount of the performance bonds shall be one hundred percent (100%) of the annual contract price,
unless the State determines that a lesser amount would be adequate for the State’s protection. Such
performance bond must be provided to DHS prior to signing the contract.

2. The State shall require additional performance bond protection when a contract price is increased or
modified. The Contractor shall submit documentation to the State’s satisfaction that a performance bond
has been obtained. The performance bond must be delivered to the DHS Chief Procurement Officer within
fourteen (14) calendar days of contract execution and within one calendar day of DHS request thereafter.

3. The Contractor shall notify the State of any changes, modification, or renewals for the performance bond

during the term of the contract. The performance bond documentation must be provided to the State with
each required notice.

4. Failure to provide is a breach of contract and may result in immediate contract termination, prohibition
against future bidding with the State, the addition of Contractor to the DHS excluded provider list, etc.

B. The Contractor hereby represents and warrants to the State that there are no proceedings or investigations
pending or threatened, before any court, regulatory body, administrative agency, or other governmental
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3.5

3.6

3.7

3.8

3.9

instrumentality having jurisdiction over the Contractor or its properties, including but not limited to, the United
States Bankruptcy Court as of the date on the Response Signature Page. Additionally, Contractor shall provide
immediate written notice to the State of any proceeding or investigation (i) seeking to prevent the consummation
of any of the transactions contemplated by any resulting Contract; or (ii) seeking any determination or ruling that
might materially and adversely affect the performance by the Contractor of its obligations hereunder, or the
validity or enforceability of any resulting Contract. The State reserves the right to disqualify Prospective
Contractor(s) subject to proceedings or investigations that may materially and adversely affect Contractor’s
ability to perform its obligations under the contract if it deems it to be in the best interest of the State.

RECORD RETENTION

A.

C.

The Contractor shall maintain all pertinent financial and accounting records and evidence pertaining to the
contract in accordance with generally accepted accounting principles and as specified by the State of Arkansas
Law. Upon request, access shall be granted to State or Federal Government entities or any of their duly
authorized representatives.

Financial and accounting records shall be made available, upon request, to the State of Arkansas's designee(s)
at any time during the contract period and any extension thereof, and for five (5) years from expiration date and
final payment on the contract or extension thereof.

Other sections of this Bid Solicitation may contain additional Requirements regarding record retention.

PRICE ESCALATION

A.

Price increases may be considered at the time of contract renewal, but any request for an increase in rates
must be submitted to DHS six (6) months prior to renewal with accompanying justification. Contractor must
provide to DHS and its Office of Procurement (OP) a written request for the price increase. The request must
include supporting documentation demonstrating that the increase in contract price is based on an increase in
bid price including detailed information related to unforeseen circumstances not considered within the initial
submitted bid price. A request for a price increase must include supporting documentation demonstrating that
the increase in contract price is based on an increased cost to the Contractor and that the proposed pricing is
still competitive in the marketplace. DHS shall have the right to require additional information pertaining to the
requested increase.

Increases will not be considered to increase profit or margins.
DHS shall have the right to approve or deny the request.

Medicaid Enrolled Provider Rates. For any contractors who are also enrolled Medicaid providers, such rates
and any changes thereto are governed by statutory approval protocols. As such, DHS cannot unilaterally
increase approved said Medicaid rates through a contract amendment. See Ark. Code Ann. §§ 20-76-112 and
20-77-110.

CONFIDENTIALITY

A.

B.

C.

The Contractor, Contractor’s subsidiaries, and Contractor's employees shall be bound to all laws and to all
Requirements set forth in this Bid Solicitation concerning the confidentiality and secure handling of information
of which they may become aware of during the course of providing services under a resulting contract.

Consistent and/or uncorrected breaches of confidentiality may constitute grounds for cancellation of a resulting
contract, and the State shall have the right to cancel the contract on these grounds.

Previous sections of this Bid Solicitation may contain additional confidentiality Requirements.

CONTRACT INTERPRETATION
Should the State and Contractor interpret specifications differently, either party may request clarification. However,
if an agreement cannot be reached, the determination of the State shall be final and controlling.

SEVERABILITY
If any provision of the contract, including items incorporated by reference, is declared or found to be illegal,
unenforceable, or void, then both the agency and the Contractor will be relieved of all obligations arising under such

provision. If the remainder of the contract is capable of performance, it shall not be affected by such declaration or
finding and must be fully performed.
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