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 ARKANSAS DEPARTMENT OF HUMAN SERVICES 

DSS PERFORMANCE BASED CONTRACTING 

710-25-011 

 

 

Contractor shall comply with the following performance-based standards which will be part of the 
Contract.  

I. Contractor’s failure to comply with Contract obligations, any applicable State and federal laws, 
regulations, and policies in performance of the Contract services shall be deemed insufficient and 
unacceptable performance.  

  
II. During the term of the contract, the State will complete sufficient performance evaluation(s) to 

determine if the Contractor’s performance is acceptable. The State’s determination of “Acceptable 
Performance” as defined herein shall be final and controlling. In the event a Performance 
Standard is not met, the Contractor will have the opportunity to defend, respond to, or cure the 
insufficiency to the satisfaction of the State.   
 

III. Failure to meet the minimum Performance Standards as specified may result in the assessment 
of damages as set forth below. At the State’s sole discretion, the State may waive damages if it 
determines there were extenuating factors beyond the Contractor’s control that hindered the 
performance of services if it is in the best interest of the State. Contractor shall follow the State’s 
instruction regarding payment of any compensation due to the State for the assessment of 
damages. The damages are not exclusive and shall in no way exclude or limit any remedies 
available at law or in equity.  

  
IV. The State shall have the right to modify, add, or delete Performance Standards throughout the 

term of the contract, should the State determine it is in its best interest to do so. Any changes or 
additions to performance standards will be made in good faith following acceptable industry 
standards and may include Contractor input so as to establish standards that are reasonably 
achievable.    

  
V. The contract program deliverables and performance indicators to be performed by the Contractor 

are:  
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Service Criteriai Acceptable Performance Damages for Insufficient 
Performanceii 

Applicable for All Below Service Criteria 
1. Acceptable performance is defined as one hundred percent (100%) compliance with all service 

criteria and standards for acceptable performance throughout the contract term as determined 
by DHS.  

2. Penalties will be calculated from the total payment for the month in which the deficiency took 
place and assessed in a future months’ payment to Contractor.   

3. Upon DHS request, a Corrective Action Plan (CAP) acceptable shall be submitted for DHS 
approval within ten (10) business days of the request.   

4. DHS reserves the right to impose additional penalties to those stated below, including without 
limitation: withholding payment on future invoices until the Contractor is in full compliance; 
maintaining a below standard Vendor Performance Report (VPR) in the vendor file for the 
Contractor; and terminating the contract.  

Business Continuity (Req BCDR-
002).  
 
1. The Contractor shall resolve any 

Incidents within the applicable 
timeframe based on the severity 
level classification.  
 

2. An incident is any unexpected 
disruption, failure, or degradation 
affecting a software application, 
computer system, or its 
components, resulting in reduced 
functionality, diminished 
performance, security 
vulnerabilities, or service 
interruptions.  

 
3. Time to resolution is calculated as 

the difference between date and 
time the incident is discovered 
(start time), and the date and time 
the incident is corrected, and no 
longer considered an incident. 

Critical: Full module 
outage; must be resolved 
within eight (8) hours 
 
High: Large business 
impact to a single 
functional area or multiple 
users or multiple functional 
areas; must be resolved 
within twenty-four (24) 
hours 
 
Medium: Medium business 
impact or urgency; must be 
resolved within three (3) 
business days￼     
 
Low:  Low business impact 
or urgency; must be 
resolved within fifteen (15) 
business days  

Liquidated Damages: 
1. Severity Level Critical & High 
2. Two thousand dollars ($2,000) 

per hour of noncompliance with 
the Performance Standard. 
 

1. Severity Level Medium  
3. One thousand dollars ($1,000) 

per calendar day of 
noncompliance with the 
Performance Standard.  
 

1. Severity Level Low 
4. Five hundred dollars ($500) per 

calendar day of noncompliance 
with the Performance standard.  

 
 

Business Continuity (Req BCDR-
003).  
1. The Contractor shall notify and 

provide status updates DHS and 
Contractor designee(s) as 
required under this performance 
standard.   

 
2. An Incident Report must be 

submitted the same day of 
incident discovery unless 
otherwise approved by DHS. The 
Contractor shall use the DHS 
Incident Report template and 
process for reporting the Incident 
Report.  
 

3. The method for notifications will 

1. Notice:  
a. Critical, High or 

Medium Level 
incident: within ten 
(10) minutes of the 
initial discovery.  

b. Low level: within one 
(1) hour of the initial 
discovery.  

2. Status updates must 
be submitted based on 
Severity Level as 
follows:  
a. Critical: every two 

(2) hours 
b. High: every four (4) 

hours 
c. Medium and Low: 

Liquidated Damages: One 
thousand ($1,000) dollars per 
instance of failure to notify DHS 
and Contractor designees of the 
incident discovery and/or 
provide status updates as 
required by the Performance 
Standard. 
 
One thousand dollars ($1,000) 
per calendar day for failure to 
submit an Incident Report and/or 
status update per the 
Performance Standard.  
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Service Criteriai Acceptable Performance Damages for Insufficient 
Performanceii 

be determined during the 
development of the BCDR plan 
and updated annually, or if 
changes occur to the DHS or 
Contractor Staff designated for 
notification. 

every twenty-four 
(24) hours.  

 

Business Continuity (Req BCDR-
004).  
Upon final resolution of a reported 
incident, the Contractor shall provide 
a final Root Cause Analysis within 
timeframes based on the severity. 
 

Severity levels of Critical, 
High, or Medium: Within 
twenty-four (24) hours. 
 
Severity level of Low: 
Within seventy-two (72) 
hours.  
 
If all root cause information 
is not available within the 
required timeframe, a 
target date for a complete 
report must be provided 
and approved by DHS. 

Liquidated Damages: One 
thousand ($1,000) dollars per 
instance of failure to notify within 
the Performance Standard or 
receive DHS approval of a 
longer timeframe. 

Business Continuity (Req BCDR-
007).  
1. In the event of an automatic 

failover (as defined in the BCDR 
plan) or a DHS declared failover, 
the Contractor solution for all 
production Infrastructure must 
automatically reroute to an 
alternate site.  

2. The Contractor shall state the 
failover site in the DR/BCCP 
deliverable.   

Should a failover occur, 
the Contractor shall: 
1. Ensure no more than a 

maximum of four (4) 
hour Recovery Time 
Objective (RTO); and  

 
2. A maximum of one (1) 

hour for Recovery 
Point Objective (RPO).  

Liquidated Damages: One 
thousand dollars ($1,000) per 
hour of non-compliance for each 
of the RTO and RPO 
Performance Standards plus 
any additional FTE or 
processing required to meet the 
RTO and RPO.   
 
 

Business Continuity (Req BCDR-
014).  
1. Annual DR testing shall be 

conducted and must exercise the 
DR infrastructure and functionally 
test critical applications, not solely 
be a tabletop drill.  

 
2. In scope applications must be 

forecasted and approved by DHS 
to ensure all critical applications 
are exercised.  

 
 

1. Annual DR testing 
shall be completed 
within one (1) year of 
the prior DR test’s 
completion date. 

 
2. In rare cases with 

appropriate business 
justification (ex. 
Infrastructure migration 
in progress), a DHS 
approved extension, 
not to exceed ninety 
(90) calendar days, 
may be provided. 

 
3. The raw, non-redacted 

test results and 
summary report must 
be submitted to DHS 
within thirty (30) 
calendar days after 

Liquidation Damages: One 
thousand dollars ($1,000) per 
calendar day past deadline for 
last annual test, past deadline 
for reporting, and each calendar 
day of impact to the business. 
 
If a DHS-approved extension 
was provided for the annual test 
date, damages will be assessed 
beginning the day after 
extension expires. 
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Service Criteriai Acceptable Performance Damages for Insufficient 
Performanceii 

test completion and 
received prior to the 
end of calendar year 
for approval. 

Change Management (Req CGM-
005).  
1. The Contractor is responsible for 

processing all Change Requests 
according to the DHS approved 
Change Management Process 
defined in the AME Scope 
Management Plan. 

2. Deviations from this process must 
be pre-approved by DHS. 

 

Once a Change Request is 
received and the 
requirements are mutually 
agreed upon with DHS, the 
Contractor shall: 
1. Submit a High-Level 

Review (HLR) to DHS 
within five (5) business 
days. 

2. Submit a Detailed 
Analysis to DHS within 
ten (10) business days 
following the HLR 
submission. 
 

Liquidated Damages: Ten 
thousand dollars ($10,000) per 
business day that the Contractor 
does not meet the Performance 
Standard. 
 

Change Management (Req CGM-
008). 
1. DHS will determine the priority of 

Change Order Request Items. 
The Contractor shall complete 
and resolve all requests based 
on the priority definitions within 
the prescribed timeframes. 

 
2. DHS reserves the right to 

change the priority, based on 
business needs. 

Priority 1 - Critical: Items 
with large business impact 
/ Legislative request - 
must be completed within 
twenty-four (24) hours. 
   
Priority 2 - High: Items 
with impact to a single 
functional area or multiple 
users or multiple 
functional areas - must be 
completed within seventy-
two (72) hours.       
 
Priority 3 -Medium: Items 
with potential high impact 
or urgency - must be 
completed within five (5) 
business days.     
 
Priority 4 -Low: Items with 
low impact or urgency - 
must be completed within 
thirty (30) business days. 
 
Priority 5: Items to be 
scheduled and mutually 
agreed upon by DHS. 

Liquidated Damages:  
Priority 1-4: One thousand 
dollars ($1,000) per business 
day the Performance Standard 
is not met. 
 
 

Change Management (Req CGM-
013).  
1 
1. The Contractor shall provide 

release notes at UAT handoff. 
2. The Contractor shall provide 

revised release notes within ten 

Release notes shall 
minimally include, but is 
not limited to: 
1.Features/enhancements 
2. Change requests 
3. Configuration 
modifications 

Liquidated Damages:  
One thousand ($1,000) per 
calendar day the Performance 
Standard is not met. 
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Service Criteriai Acceptable Performance Damages for Insufficient 
Performanceii 

(10) days after promotion of a 
release to the production 
environment to document any 
discrepancies observed during 
implementation. 

3. The final release notes must 
accurately represent the actual 
state of the production 
environment following 
deployment. 

4. Data fixes 
5. Defect fixes 
6. Known issues and 
limitations 
7. Migration or rollback 
instructions (if applicable) 
 

Data Conversion (Req CNV-001). 
 

The Contractor shall 
ensure that ninety-nine-
point nine percent (99.9%) 
of all data converted or 
migrated is correctly 
mapped and usable by the 
scheduled completion date 
in the Work Schedule. 

Liquidated Damages: 
One thousand dollars ($1,000) 
per calendar day in which less 
than 99.9% of all data converted 
is correctly mapped and usable 
beyond the scheduled 
completion date in the Work 
schedule. 
 
 

Certification (Req CRT-001).  
The Contractor shall ensure that for 
each module, federal certification is 
achieved or maintained retroactive to 
the first day of Operations and 
continued throughout the life of the 
Contract.  
 
The Contractor shall follow the CMS 
22 Standards and Conditions, per 42 
CFR 433.112 (and any other more 
current federal or DHS certification 
related requirements), which is 
necessary to ensure initial and 
continued federal certification for the 
operation of the Module and to 
receive the maximum allowable 
Federal Financial Participation (FFP) 
and Federal Medical Assistance 
Percentage (FMAP) funding. 
 
  

1. The Contractor shall 
be responsible for 
meeting any new or 
modified federal 
standards necessary 
to ensure initial and 
continued federal 
certification, provided 
that to the extent those 
standards or 
requirements are not 
outside the scope of 
the RFP and do not 
result in a material cost 
impact on Contractor, 
otherwise the 
Contractor shall only 
be required to meet 
them if and to the 
extent the parties 
agree to do so through 
the Change Control 
process. 

 
2. The Contractor will 

provide all support 
requested by DHS 
during certification and 
any recertification 
conducted by CMS 
and by DHS. The 
support will include 
developing artifacts 
and evidence to 

Liquidated Damages: The 
Contractor must pay DHS the 
actual damages incurred by 
DHS related to the Module 
certification if CMS does not fully 
compensate DHS at the 
maximum allowable FFP rate 
and the FMAP for the Module as 
delivered by the Contractor. The 
actual damages are the 
difference between the total 
sums of money received from 
CMS by DHS and the total of the 
sums of money that could have 
been received by DHS at 
maximum allowable FFP and 
the FMAP rate. 
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Service Criteriai Acceptable Performance Damages for Insufficient 
Performanceii 

support the 
certification review. 
This includes 
participation in the 
Operational Readiness 
Review (ORR) and the 
certification review 

Contract Management (Req. CTM-
001) The Contractor shall ensure any 
publicity concerning this Contract, 
including notices, information 
pamphlets, press releases, research, 
reports, signs, Web postings, and 
similar public notices prepared by or 
for the Contractor, will contain a 
statement indicating sponsorship by 
the Contractor and DHS.  
 
The language of the statement will be 
specified by DHS after the Contract is 
awarded.  

The Contractor shall obtain 
prior written approval from 
DHS before issuing any 
new publicity associated 
with the Contract or using 
DHS’s logo or statement 
on any publicity. 
 

Liquidated Damages:  
The payment may be twelve 
thousand, five hundred dollars 
($12,500) per incident in which 
DHS approval is not obtained 
prior to issuing any publicity 
associated with the new 
Contract or using DHS’s logo or 
statement. 
 

Contract Management (Req CTM-
002).  
Change Requests 

The Contractor shall 
ensure all approved 
Change Requests will be 
completed by the mutually 
agreed upon effective date  

Liquidated Damages: Five 
thousand dollars ($5,000) per 
incident of late change request 
completion. 

Contract Management (Req CTM-
003).  
The Contractor shall notify DHS of all 
solution and infrastructure 
maintenance.  

Planned downtime will be 
provided in writing to DHS 
ten (10) calendar days in 
advance. All solution 
downtime must be 
documented in Jira. 

Liquidated Damages:  
Two thousand dollars ($2,000) 
per failure to provide advanced 
written notification for planned 
downtime. 
 

Contract Management (Req CTM-
010.  
Deliverables  

The Contractor must 
provide Deliverables 
according to the approved 
Deliverables schedule 
located at Section 2.16 of 
the Master Solicitation 
Document. 

Liquidated Damages:  
One thousand dollars ($1,0000) 
for each business day the 
Deliverable is late. Excludes 
waived Deliverables determined 
in advance of start-date or DHS 
granted extensions. 

Contract Management (Req CTM-
019).  
Risk Mitigation Plan 

The Contractor shall have 
an acceptable documented 
risk mitigation plan 
submitted to DHS within 
five (5) calendar days of 
risk identification of high or 
critical project risks.  

Liquidated Damages:  
One thousand dollars ($1,000) 
per calendar day beyond the 
Performance Standard for high 
or critical project risk without the 
submission of an acceptable risk 
mitigation plan. 

Contract Management (Req CTM-
020).  
The Contractor must submit a 
documented issue mitigation plan to 
DHS within the applicable timeframe.  

1. Within three (3) 
business days of 
identifying critical 
severity issues and  

2. Within five (5) 
business days for high 
severity issues, 

Liquidated Damages:  
One thousand dollars ($1,000) 
per business day beyond the 
Performance Standard for high 
or critical severity issues without 
the submission of an acceptable 
issue mitigation plan. 
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Service Criteriai Acceptable Performance Damages for Insufficient 
Performanceii 

ensuring all such 
issues are addressed.  

3. DHS will assess each 
project issue’s level of 
criticality in 
consultation with the 
Contractor. 

Contract Management (Req CTM-
021).  
The Contractor shall always maintain 
and grant access to its project 
records upon request by DHS, OMIG, 
MFCU, or federal government 
entities.  
 

The Contractor shall make 
requested project records 
available to DHS, other 
DHS staff or state/ federal 
government entities one 
hundred percent (100%) of 
the time within three (3) 
business days (or as 
mutually agreed upon) of 
request. 
 

Liquidated Damages: 
One thousand ($1,000) per 
request, per business day past 
the allowed Performance 
Standard. 
 

Contract Management (Req CTM-
023) 
The Contractor is required to have a 
valid software maintenance 
agreement in place for every software 
component utilized in the project. 

One hundred percent 
(100%) of the time the 
Contractor shall meet the 
service criteria described. 
 

Liquidated Damages: 
One thousand dollars ($1,000) 
per calendar day the Contractor 
is not in compliance with the 
requirement. 

Contract Management (Req CTM-
025) The Contractor shall perform as 
required in the RFP and ensure every 
requirement is met in Attachment G - 
Requirements.  
 
 

One hundred percent 
(100%) of the time the 
Contractor shall meet the 
service criteria described. 
 

Liquidated Damages:  
Requirements without 
Performance Indicator (PI): One 
thousand dollars ($1,000) per 
calendar day. Damages will be 
imposed from the contract start 
date. until the day the 
requirement is accepted by 
DHS. 
 
Requirements with PI: See 
corresponding PI – Liquidated 
Damages.  

Contract Management (Req CTM-
027) The Contractor will ensure the 
following performance measures are 
met when requests or issues are 
reported. 
 

Severity Level 1: 
Immediate 
acknowledgement 
response to the State and 
an initial resolution plan 
within four (4) hours. A full 
resolution within 24 hours. 
 
Severity Level 2: Within 
the first four (4) hours, the 
State should receive a 
response. The State 
should receive an initial 
resolution plan within 24 
hours and a final resolution 
within 48 hours. 
 

Liquidated Damages:  
One thousand dollars ($1,000) 
per business day beyond the 
Performance Standard for high 
or critical project severity issues 
without the submission of an 
acceptable issue mitigation plan. 
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Service Criteriai Acceptable Performance Damages for Insufficient 
Performanceii 

Severity Level 3: Two (2) 
business day response. 
The State should receive 
an initial determination 
whether the item is an 
Issue or a Defect and a 
final resolution within 48 
hours. 
 
Severity Level 4: Five (5) 
business day response. 
The State should receive 
an initial determination 
whether the item is an 
Issue or Defect and a final 
resolution within five (5) 
business days. 

Defect Management (Req DFM-002)  
The Contractor shall work with DHS 
to assign Severity Levels to defects. 
 

1. Critical: System failure 
or data loss, rendering the 
system totally or partially 
non-operational with no 
viable alternative or 
workaround available, and 
acceptable to DHS. 
2. High: A significant 
disruption to core system 
functionality resulting in 
substantial impairment of 
operations; while a 
workaround acceptable to 
DHS may be available, it 
does not sufficiently 
mitigate the impact. 
3. Medium: A moderate 
impairment of core system 
functionality/performance 
that affects operations but 
does not critically disrupt 
them; a workaround 
acceptable to DHS may 
exist and partially mitigates 
the impact. 
4. Low: A minor or 
superficial defect that does 
not materially affect 
system functionality or 
performance and does not 
impede operations. 

Liquidated Damages:  
Performance Standard:   
Priority 1 defects: Ten thousand 
dollars ($10,000) per incident 
Priority 2 defects: Seven 
thousand five hundred dollars 
($7,500) per incident 
Priority 3 defects: Five thousand 
dollars ($5,000) per incident 
Priority 4 defects: One thousand 
dollars ($1,000) per incident the 
Performance Standard is not 
met. 

Defect Management (Req DFM-003)  
Defect resolution is the responsibility 
of the Contractor, and DHS may not 
be charged for the resolution. If the 
Contractor cannot meet a designated 
resolution timeline, the Contractor 

The Contractor shall work 
within Priority Level as 
defined as a measure of 
how urgently a defect 
should be resolved, based 
on business needs and 

Liquidated Damages:  
Performance Standard:   
Priority 1 defects: Ten thousand 
dollars ($10,000) per incident 
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Service Criteriai Acceptable Performance Damages for Insufficient 
Performanceii 

shall describe in writing to explain 
why and propose new response and 
resolution times for DHS approval. 

DHS importance.  DHS 
has defined the following 
Priority Levels: 
 
P1 - Immediate: Fix 
required immediately to 
unblock development or 
critical processes. 
 
P2 - High: Fix in current 
release cycle. 
 
P3 - Medium: Schedule for 
upcoming sprint/release. 
 
P4 - Low: Fix when 
resources allow, not to 
exceed one year. 

Priority 2 defects: Seven 
thousand five hundred dollars 
($7,500) per incident 
Priority 3 defects: Five thousand 
dollars ($5,000) per incident 
Priority 4 defects: One thousand 
dollars ($1,000) per incident the 
Performance Standard is not 
met. 

Defect Management (Req DFM-004) 
The Contractor shall define the 
schedule, work capacity, scope and 
quality expectations for each of 
Scheduling and Release types. 
 
Categorization of Releases include 
Major, Minor, Patch, Emergency fix 
Defect resolution is the responsibility 
of the Contractor, and DHS may not 
be charged for the resolution.  
 
If the Contractor cannot meet a 
designated resolution timeline, the 
Contractor shall describe in writing to 
explain why and propose new 
response and resolution times for 
DHS approval.  
 

The Contractor shall use 
the following Scheduling 
and Release types to 
coordinate the corrections 
and fixes of defects.   
1. Critical: Four (4) hours 
2. High: Eight (8) hours 
3. Medium: Ten (10) 
business days 
4. Low: Thirty (30) 
business days 
 

Liquidated Damages:  
Performance Standard:   
Priority 1 defects: Ten thousand 
dollars ($10,000) per incident 
Priority 2 defects: Seven 
thousand five hundred dollars 
($7,500) per incident 
Priority 3 defects: Five thousand 
dollars ($5,000) per incident 
Priority 4 defects: One thousand 
dollars ($1,000) per incident the 
Performance Standard is not 
met. 

Defect Management (Req DFM-
006).  
 

The Contractor shall notify 
DHS of all Priority 1 Critical 
defects within one (1) hour. 

Liquidated Damages:   
For Priority 1 Production 
Defects:   
Five thousand dollars ($5,000) 
for each instance the 
Performance Standard is not 
met. 

Defect Management (Req DFM-
008).  
The Contractor shall provide an 
annual release schedule projecting 
the planned release dates for all 
defects, change requests, 
enhancements, new features, and 
other software modifications.  
 

Release management 
begins with UAT and is 
updated weekly.  
 
All newly discovered 
issues or requested 
changes, including but not 
limited to defects, 
enhancements, and 
feature requests, must be 

Liquidated Damages:  
One thousand dollars ($1,000) 
for each instance the 
performance standard is not 
met. 
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The Contractor is responsible for 
maintaining and communicating an 
up-to-date release schedule reflecting 
all current and planned work items. 
 

evaluated and integrated 
into the release schedule 
within thirty (30) calendar 
days of their identification 
or formal submission. 

Defect Management (Req DFM-016)  
 

The Contractor shall 
reduce defects, and any 
measured backlog items 
by five percent (5%) 
quarter over quarter. 

Liquidated Damages:   
Five thousand dollars ($5,000) 
for each instance the 
Performance Standard is not 
met. 
 

Document Management (Req DOC-
003).  
 

The Contractor must 
maintain a Data Dictionary, 
accessible electronically, 
and written to be usable by 
non-experts, that must be 
updated within thirty (30) 
business days of any 
applicable change.  
 

Liquidated damages:  
One thousand dollars ($1,000) 
per business day in which the 
Data dictionary does not meet 
the Performance Standard. 

Data Management/Governance 
(DTM-012).  
The DSS Contractor shall install 
Microsoft Purview software to 
manage the Data Governance 
program, where the Purview software 
shall be provided on a subscription 
basis, with DHS having the right to 
use and receive support for such 
Purview software for the period 
covered by the annual subscription 
fee.   

1. Install Purview 
software 

2. Contractor shall 
allow Purview 
scans that capture 
metadata from all 
data sources, to be 
run at the 
discretion of DHS. 

Liquidated Damages:  
Ten thousand dollars ($10,000) 
penalty for not installing Purview 
software. 
Additionally, one thousand 
dollars ($1,000) per business 
day for not performing DHS 
requested Microsoft Purview 
scans on agreed upon schedule.  

General Technical Standards (Req 
GTS-010).  
The Contractor shall meet or exceed 
the operational system performance 
standard. 
 

1. The Contractor shall 
complete nightly 
refreshes to be 
completed each 
morning by a time 
established by DHS. 
2. The Contractor shall 
complete the DSS 
weekend refreshes by 
Monday morning at 
6:00a.m (central time). 

Liquidated Damages:  
One thousand dollars ($1,000) 
per hour that Contractor does 
not meet the Performance 
Standard. 

Interface and Integration (Req INT-
021). 
The Contractor shall document all 
interfaces in an Interface Control 
Document (ICD) which will include 
data layout documentation, data 
mapping crosswalk, 
inbound/outbound capability, and 
frequency of all interfaces.   

The Contractor shall 
ensure that a valid 
Business Associate 
Agreements (BAA) or Data 
Sharing Agreement (DSA) 
is held with each entity that 
files are exchanged with.   
 
The ICD, BAAs and DSAs 
must be approved by DHS 

Liquidated Damages:   
Five hundred dollars ($500) for 
each day that does not meet the 
Performance Standard.   
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upon any system change 
or at least annually to 
ensure documents are 
kept up to date.  
 

Interface and Integration (Req INT-
043).  
The solution must include alerts to 
internal system personnel and 
communication back to the sending 
Contractor when an incoming file is 
corrupt or has invalid data preventing 
all or a portion of the file to be 
ingested.  

The Contractor shall notify 
the sending Contractor(s) 
within six (6) hours of 
receiving the file. 

Liquidated Damages: 
One thousand dollars ($1,000) 
per week if any required 
Interfaces do not meet the 
Performance Standard. 

Interface and Integration (Req INT-
044).  
The Contractor shall notify DHS when 
an incoming file is corrupt or has 
invalid data preventing all or a portion 
of the file to be ingested.  

This notification must 
include the business 
impact on the solution 
as well as the follow-up 
plan of action (including 
timeline(s)) to correct 
the issue. 
 

Liquidated Damages: One 
thousand dollars ($1,000) per 
incident when Contractor fails to 
meet the Performance Standard. 

Interface and Integration (Req INT-
045).  
The Contractor shall allow no 
production data in any environment 
without a DHS-approved Interface 
Control Document (ICD), Business 
Associate Agreements (BAA) or Data 
Sharing Agreement (DSA) held with 
each entity that files are exchanged 
with.    

One hundred percent 
(100%) of the time the 
Contractor shall meet 
the service criteria 
described. 

Liquidated Damages:  
Five hundred dollars ($500) for 
each day that does not meet the 
Performance Standard. 

Performance Management (PER- 
029).  
If the DHS performance review 
indicates the Contractor’s 
performance is below the defined 
metrics or thresholds and the 
deficiency is not otherwise addressed 
in the Contract provisions, the 
Contractor must submit a Score Card 
Corrective Action Plan (SCCAP) to 
DHS. 

Score Card Corrective 
Action Plan (SCCAP) 
must be submitted to 
DHS within five (5) 
business days.  
 
If requested by DHS, 
the Contractor must 
modify the SCCAP 
within five (5) business 
days.  

Liquidated Damages:  
Two thousand dollars ($2,000) 
per business day that Contractor 
does not meet the Performance 
Standard.  

Reporting Standards (Req RPT-
016).  
The Contractor shall produce and 
submit all Federal Reporting and 
Management (FRM) reports per DHS 
direction.  

Contractor shall ensure 
all FRM reports are: 
    1. Produced and 

distributed in a 
format, media, and 
schedule as 
agreed. 

    2. Uniform in use of 

Liquidated Damages:  
One thousand dollars 
($1,000) for each business 
day the reports are not 
submitted or are 
unacceptable to DHS. 
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heading titles, 
including the 
creation date. 

    3. Presented in a 
consistent 
manner. 

Reporting Standards (Req RPT-
017). The Contractor must ensure the 
following performance standards 
apply to all reports, including Status 
Reports.  
 
The Contractor is expected to identify 
and correct any errors on reports. For 
report errors identified by DHS, the 
Contractor has ten (10) business 
days to correct the error.  

All standard production 
reports must be available 
online for review by DHS 
staff pursuant to the 
following schedule (unless 
otherwise addressed in the 
Contract provisions): 
1. Daily reports – by 

10:00 AM of the 
following business day. 

2. Weekly and Biweekly 
reports – by 10:00 AM 
of the next business 
day after the 
scheduled production 
date. 

3. Monthly reports – by 
10:00 AM of the fifth 
(5th) business day after 
month end cycle. 

4. Quarterly reports – by 
10:00 AM of the fifth 
(5th) business day after 
quarterly cycle. 

5. Annual reports – by 
10:00 AM of the tenth 
(10th) business day 
after year end cycle 
(DHS fiscal year, 
federal fiscal year, 
waiver year or 
calendar year). 

6. Balancing reports are 
to be provided to DHS 
within two (2) business 
days after completion 
of the production run.  

Liquidated Damages:   
One thousand dollars ($1,000) 
for each business day the 
reports are not submitted timely 
or are unacceptable to DHS. 

Reporting Management (Req RPT-
018).  
The Contractor shall supply data 

analysis, data management, 
and technical assistance for all 
state, federal and other 
reporting requirements, as 
defined by DHS, as defined 
below.  

The Contractor shall create 
and submit the following 
reports, using the most up-
to-date CMS measures 
and reporting 
requirements, each 
Federal Fiscal Year (FFY) 
by 11/1, with test results 
provided to DHS (prior to 
submission) for their 

Liquidated Damages:   
One thousand dollars ($1,000) 
per business day that the Core 
Set has not been delivered 
within the specified period (with 
exceptions for reasons outside 
of the Contractor's control). 
Contractor shall be responsible 
for any penalties assessed by 
CMS due to Contractor’s 
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review and approval:  
1. Child Core Set  
     a. The Contractor shall 

collect and analyze 
data to support the 
production and 
delivery of the core 
set of the Children's 
Health Care Quality 
Measures Report. 
Activities consist of, 
but not limited to, the 
calculation of quality 
measures, 
answering CMS 
inquiries and 
interpretation of 
analytic results.                                                                                                                                                                        

     b. The Contractor shall 
present a list of 
recommended Child 
Core Measures to 
DHS, to select and 
approve measures to 
be calculated and 
reported to CMS. 

2. Adult Core Set  
     a. The Contractor shall 

collect and analyze 
data to support the 
production and 
delivery of the core 
set of the Adult 
Healthcare Quality 
Measures Report. 
Activities consist of, 
but not limited to, the 
calculation of quality 
measures, 
answering CMS 
inquiries and 
interpretation of 
analytic results.  

     b.  The Contractor shall 
present a list of 
recommended Adult 
Core Measures to 
DHS, to select and 
approve measures to 
be calculated and 
reported to CMS.  

 

noncompliance with this 
Performance Standard.  
 

Security Management (Req SEC-
005). 

Reimbursement for all 
penalties must be made 

Liquidated Damages:  
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For all Contractor maintained 
systems, controls and services, the 
Contractor is liable for all penalties 
that DHS is assessed for failure to 
meet all federal regulations regarding 
standards for privacy, security, and 
individually identifiable Protected 
Health Information (PHI) as identified 
in Health Insurance Portability and 
Accountability Act (HIPAA), ARC-
AMPE (applicable overlay), the 
Health Information Technology for 
Economic and Clinical Health Act 
(HITECH) or any government agency 
with authority over the information 
system and services provided under 
the Contract.   

within thirty (30) business 
days from when DHS 
receives notice from a 
federal agency. 
 

One hundred percent (100%) of 
the penalty assessed to DHS in 
the timeframe as stated in the 
Performance Standard. 
 

Security Management (Req SEC-
006).  

The Contractor shall 
complete comprehensive 
white-box internal and 
external Penetration 
Testing according to both 
NIST 800.115 and 
Penetration Testing 
Execution Standard 
(PTES), forty-five (45) 
calendar days prior to 
operational readiness, and 
annually thereafter.   
 
The Contractor shall 
provide complete, 
unaltered, non-redacted 
results to DHS within ten 
(10) business days after 
Penetration test 
completion.   
 
Reporting shall include all 
elements of NIST 800.115 
as required in the 
Deliverable. 

Liquidated Damages: 
Five thousand dollars ($5,000) 
for each instance and for each 
task (code scans, reporting) that 
does not meet the Performance 
Standard. 
 

Security Management (Req SEC-
008). 
Contractor shall produce all system 
scans, static code scans, dynamic 
code scans, system hardening scans, 
system vulnerability scans, and 
network vulnerability scans, on all 
solution environments that contain 
member data according to the most 
stringent, up to date federal ARC-
AMPE, (applicable overlay), 
guidance.   

Unedited, non-redacted, 
and complete results shall 
be delivered to DHS within 
two (2) business days of 
completing the testing or 
scan. 

Liquidated Damages: 
Five thousand dollars ($5,000) 
for each instance that does not 
meet the Performance Standard. 
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Security Management (Req SEC-
010). 
The Contractor shall conduct Center 
for Internet Security (CIS) Hardening 
Scans level 1 with zero findings 
before server acceptance and on an 
annual basis (determined by date the 
first hardening scans have been 
performed and accepted).   

The Contractor shall 
provide complete, 
unaltered, non-redacted 
results to DHS within two 
(2) business days after 
completion. 

Liquidated Damages:  
Five thousand dollars ($5,000) 
for each instance that does not 
meet the Performance Standard. 
 

Security Management (Req SEC-
011). 
The Contractor shall ensure all 
software, systems, and components, 
including code frameworks, are 
maintained to the latest version (N, N-
1, or N-2) and within current 
Contractor support.   

The Contractor shall 
submit a Plan of 
Actions and 
Milestones (POA&M) 
to document when 
any software, systems 
or components 
become out of date, 
unmaintained, reliant 
on uncontrolled 
components, reliant 
on components that 
are not updatable, or 
out of current 
Contractor support. 

Liquidated Damages:   
One thousand dollars ($1,000) 
for each instance (instance 
being defined as each software 
package on each server) that 
Contractor does not meet the 
Performance Standard. 

Security Management (Req SEC-
018).  
The Contractor shall maintain ciphers 
for encryption as required by the most 
stringent, up-to-date federal FIPS 
140-3, ARC-AMPE, (applicable 
overlay), and NIST SP 800-53 
guidance. 

One hundred percent 
(100%) of the time the 
Contractor shall meet the 
service criteria described. 
 

Liquidated Damages:  
One thousand dollars ($1,000) 
for each instance that does not 
meet the Performance Standard. 
 

Security Management (Req SEC-
019). 
The Contractor shall perform ARC-
AMPE (applicable overlay) 
corrections to mitigate security 
vulnerabilities according to the 
vulnerability priority or upon a 
mutually agreed upon time frame.    
 
The National Vulnerability Database 
(NVD) will be used to determine the 
level of priority. If the security 
vulnerability is not categorized in the 
NVD, DHS will assign the priority. 

1. Urgent: within twenty-
four (24) hours,  

2. Critical priority: within 
seven (7) calendar 
days,  

3. High priority: within thirty 
(30) calendar days,  

4. Medium priority: within 
ninety (90) calendar 
days,  

5. Low priority: within one 
hundred eighty (180) 
calendar days. 

. 
 

Liquidated Damages:  
Two thousand dollars ($2,000) 
per occurrence that Contractor 
does not meet the Performance 
Standard. 
 

Security Management (Req SEC-
020). 
As required by HHS, the Contractor 
shall prevent and prohibit any user or 
system administrator from having a 
shared account. 

One hundred percent 
(100%) of the time the 
Contractor shall meet the 
service criteria described. 

Liquidated Damages: 
One thousand dollars ($1,000) 
for each instance that does not 
meet the Performance Standard. 
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Security Management (Req SEC-
025).  
The Contractor shall run Compliance 
Scans, using the most stringent, up to 
date federal ARC-AMPE, (applicable 
overlay), and NIST SP 800-53 
guidance upon major system change.   

The Contractor shall 
provide complete, 
unaltered, non-redacted 
scan files to DHS within 
two (2) business days of 
completing the scan.. 

Liquidated Damages:   
One thousand dollars ($1,000) 
for each instance that does not 
meet the Performance Standard. 
 

Security Management (Req SEC-
033). 
 

The Contractor shall retain 
all logs related to security 
incidents for a minimum of 
ten (10) calendar years, or 
as prescribed by the most 
stringent, up-to-date 
federal ARC-AMPE, 
(applicable overlay), 
guidance. In the event an 
audit is performed, the 
Contractor may be 
required to retain the logs 
longer than the prescribed 
CMS or ARC-AMPE 
requires. 

Liquidated Damages:  
One thousand dollars ($1,000) 
per incident and per month the 
Contractor does not set up 
logging or deletes logging (per 
log type and not individual log 
files) that were not set up as root 
capture logging on a database 
server, which was discovered 
during an audit. Regardless of 
the timeframe that the logging 
was not enabled, a month is 
counted as anytime between 
one (1) and thirty (30) days. 
 

Security Management (Req SEC-
034).  
The Contractor shall document and 
track all Findings, Vulnerabilities, and 
Risk Acceptances in the Plan of 
Actions and Milestones (POA&M) as 
"issues" and resolve in a timeline per 
the most stringent, up to date federal 
ARC-AMPE, (applicable overlay), 
resolution guidance.   

All security and 
vulnerabilities must be 
reviewed at least weekly 
by DHS and the 
Contractor. The Contractor 
shall use the most up-to-
date CMS POA&M 
template and guidance. 

Liquidated Damages:   
One thousand dollars ($1,000) 
for each instance that the 
Contractor does not document 
or update the POA&M as 
required.  

Security Compliance (Req SEC-
057). 
The Contractor shall meet all federal 
regulations regarding standards for 
privacy, security, and individually 
identifiable Protected Health 
Information (PHI) according to the 
most stringent, up to date federal 
ARC-AMPE, (applicable overlay), 
guidance, as identified in Health 
Insurance Portability and 
Accountability Act (HIPAA) and the 
Health Information Technology for 
Economic and Clinical Health Act 
(HITECH).   

In instances when a 
suspected or confirmed 
security incident, privacy 
incident, or security breach 
occurs, the Contractor 
shall provide initial 
notification to DHS within 
two (2) hours, regardless 
of the time of day, with on-
going communications and 
self-report to CMS for all 
systems in Enhanced 
Funding. 

Liquidated Damages:  
Two thousand dollars ($2,000) 
per occurrence for failure to 
meet the federal regulations 
regarding standards for privacy, 
security and individually 
identifiable protected health 
information.    
 
In addition, one thousand dollars 
($1,000) per hour past the 
deadline for failure to notify DHS 
or to self-report to CMS when a 
suspected or confirmed security 
incident, privacy incident or 
security breach occurs.   
 

Security Compliance (Req SEC-
078). 
The Contractor shall ensure the 
confidentiality, integrity, and 
availability of Electronic Protected 

Any confirmed attempts of 
improper modification of 
ePHI should be reported to 
DHS within four (4) hours 
of identification.   

Liquidated Damages:  
Two thousand dollars ($2,000) 
per occurrence that does not 
meet the Performance Standard.  
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Health Information (ePHI). Further, 
the Contractor will ensure the solution 
supports integrity controls to 
guarantee that transmitted ePHI is not 
improperly modified without detection.  

In addition, one thousand dollars 
($1,000) per hour past four (4) 
hours the Contractor fails to 
notify DHS of a confirmed 
attempt to improperly modify 
ePHI.   

Security Compliance (Req SEC-
084). .  

The Contractor shall 
provide a corrective action 
plan to DHS within twenty-
four (24) hours following 
the identification of any 
Privacy Incident, Security 
Incident, or Breach, 
detailing all actions taken 
concerning the incident 
and any identified future 
actions to be taken. 
 
All artifacts, data, and 
steps taken both 
productive in resolution, or 
not productive in 
resolution, in an 
investigation must be 
made available to DHS 
upon request within two (2) 
business days. 

Liquidated Damages:  
Two thousand dollars ($2,000) 
per occurrence that does not 
meet the Performance Standard.  
 
In addition, one thousand dollars 
($1,000) per business day past 
the designated timeframes 
contained in this Performance 
Standard. 

Security Management (Req SEC-
092).  
The Contractor shall certify that all 
DHS data will reside in data centers 
located in the continental United 
States. The only exceptions are to the 
extent that Cloud Service Providers 
and cloud software as a service 
(SaaS) Contractors (for ex. 
Informatica, Snowflake) may permit 
their services to be performed 
offshore as long as access to DHS 
data is prohibited from offshore.  

No DHS data is to be 
accessed, stored, or 
transmitted outside the 
contiguous U.S.   
 
Additionally, this data will 
only be accessible by 
resources within the 
contiguous United States 
that have completed the 
necessary HIPAA and 
security training, as well as 
any additional training 
required by DMS. 
 

Liquidated Damages: Ten 
thousand dollars ($10,000) per 
incident that does not meet the 
Performance Standard. 

Security Management (Req SEC-
119).  
The Contractor shall have in place 
Data Sharing Agreements (DSAs), 
also known as Data Use Agreements 
(DUAs), that are required for all 
Contractors and their sub-contractors 
before any exchanges of restricted 
data (PII, PHI, etc.).  

One hundred percent 
(100%) of the time the 
Contractor shall meet the 
described service criteria. 
 

Liquidated Damages:   
One thousand dollars ($1,000) 
per incident that the Contractor 
does not meet the Performance 
Standard. 
 

Security Management (Req SEC-
121). 
 

 The Contractor must test 
Security and Privacy 
controls identified within 

Liquidated Damages: 
One thousand dollars ($1,000) 
per incident that the Contractor 
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the DSA/DUA and present 
results to DHS for approval 
prior to sharing live data. 
 
 

does not meet the Performance 
Standard. 
 

Security Management (Req SEC-
122). 
 

The Contractor must 
review the DSAs/DUAs on 
a periodic or event-driven 
basis, not to exceed a 
twelve (12) month period. 
 

Liquidated Damages: 
One thousand dollars ($1,000) 
per incident that the Contractor 
does not meet the Performance 
Standard. 
 

Security Management (Req SEC-
123). 
 

The Contractor shall 
maintain all federally 
required security standards 
and requirements needed 
to achieve enhanced 
funding status.  

Liquidated Damages:  
The Contractor must pay DHS 
the actual damages incurred by 
DHS related to the enhanced 
funding lost if CMS does not 
fully compensate DHS at the 
maximum allowable FFP rate 
and the FMAP for the Module as 
delivered by the Contractor. The 
actual damages are the 
difference between the total of 
the sums of money received 
from CMS, by DHS, and the 
total of the sums of money that 
could have been received by 
DHS at maximum allowable FFP 
and the FMAP rate. 
 
Penalty will be applied if 
enhanced funding is lost due in 
full or in part to the Contractor 
failing to meet federal security 
requirements.  
 

Security Management (Req SEC-
126). 
 

 The Contractor shall grant 
DHS access to the 
information system and all 
environments to conduct 
independent vulnerability 
scanning (using Rapid7 or 
a similar tool), independent 
of the vulnerability 
management performed by 
the vendor.  
 
 

Liquidated Damages:  
Five hundred dollars ($500) per 
day that does not meet the 
Performance Standard.  

   

Security Management (Req SEC-
131). The Contractor shall grant DHS 
access to the information system and 
all environments to conduct 
independent, continuous monitoring 

One hundred percent 
(100%) of the time the 
Contractor shall meet the 
described service criteria. 
 

Liquidated Damages:  
Two thousand dollars ($2,000) 
per day that does not meet the 
Performance Standard.  
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(CrowdStrike or similar tool), where 
mutually agreed-upon alerting is sent 
directly to DHS staff. All logs, 
unredacted and aggregated, shall be 
directly accessible by DHS at all 
times.  

Security Management (Req SEC-
132).  
 

The Contractor shall grant 
DHS access to 
independent vulnerability 
management and 
independent continuous 
monitoring as a 
precondition to the entry of 
real member data into any 
environment.  

Liquidated Damages:  
Five hundred dollars ($500) per 
day that does not meet the 
Performance Standard.  

Staffing Management (Req STF-
002).  
The Contractor shall ensure positions 
designated as Key Personnel meet 
the notification and replacement 
requirements. 
 

1. The Contractor shall 
notify DHS of Key 
Personnel vacancies within 
two (2) business days of 
the vacancy.  
2. A temporary 
replacement acceptable to 
DHS must be named 
within ten (10) business 
days of the date the Key 
Personnel position 
becomes vacant. A 
temporary replacement 
cannot also maintain 
responsibilities for another 
position.  
3. A permanent 
replacement must be 
named within sixty (60) 
business days of the date 
the position becomes 
vacant. 
4. No position may be filled 
with a temporary appointee 
for more than sixty (60) 
calendar days in any single 
year period. This 
requirement does not 
relate to any annual leave 
taken by Key Personnel. 

Liquidated Damages:  
 One thousand dollars ($1,000) 
per business day for failure to 
meet the Performance Standard. 
 

Staffing Management (Req STF-
003)  

The Contractor’s Key 
Personnel shall be 
available from 8:00 AM to 
4:30 PM Central time 
every business day, with 
the exclusion of DHS-
observed holidays and 
DHS-observed inclement 
weather policy during the 

Liquidated Damages:  
One thousand dollars ($1,000) 
per hour after four (4) hours of 
no contact with Contractor’s Key 
Personnel, either electronically 
in writing or by phone. 
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Contractor’s contract 
period (or as agreed upon 
with DHS in advance for 
Key Personnel schedule 
changes or commitments). 
Considering Contractor's 
staff are expected to have 
the capability to work 
remotely, the inclement 
weather policy should not 
disrupt their scheduled 
work.  

Staffing Management (Req STF-
026).  
The Contractor's Lead Personnel are 
DHS-suggested functional, 
management-level positions that 
provide daily support and 
coordination of staff that perform 
contract functions and 
responsibilities; inclusive of (but not 
limited to) deliverables, performance, 
services, reporting, analytics, 
maintenance, change management 
and operations of the currently 
implemented solution and as defined 
under the scope of this Contract. 
 
 Additional Lead Personnel positions 
may be recommended and/or 
proposed to DHS by the Contractor; 
any such request must include 
documents that provide detailed 
justification for the addition(s), 
describe general responsibilities, and 
proposed minimum qualifications. 

The Contractor shall 
manage all Lead 
Personnel as follows: 
1. Suggested to be full-

time, equivalent 
positions (but FTE 
count should be 
managed at the 
Contractor discretion 
based upon service 
level expectations and 
business needs) 

2. Meet minimum DHS 
approved qualifications 

3. Subject to minimum 
notice of 
vacancy/replacement 
within five (5) business 
days. 

4. May not remain vacant 
for more than ten (10) 
calendar days or held 
on a 
temporary/replacement 
basis for more than 
ninety (90) calendar 
days in any (1) one-
year period 

5. Subject to an 
optional/discretional 
DHS review and 
approval for 
assignment and/or 
replacement 

 

Liquidated Damages:  
One thousand dollars ($1,000) 
per business day for failure to 
meet the Performance Standard.  

T-MSIS (Req TMS-008) 
 T-MSIS open issues are defined as 
any priority item that is opened solely 
due to factors within the Contractor's 
control and for which Contractor has 
had at least ninety (90) days to 

The Contractor shall work 
with DHS to maintain a 
CMS T-MSIS Priority 
status of BLUE monthly, 
Critical at 100%, High at 
99% and High-
Expenditures at 95%.   

Liquidated Damages:  For any 
month during a calendar year in 
which the Contractor has greater 
than five (5) open issues, 
directly related to the 
Contractor's ability to mitigate, 
the assessment amount may be 
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resolve the issue from the day it was 
first discovered.  

 
The Contractor must work 
with the source data, 
vendors and DHS to 
provide CMS with the 
resolution and root cause 
for each open Data Quality 
(DQ) issue that is open 
and counting against DHS 
monthly. 

five hundred dollars ($500) per 
business day until the CMS T-
MSIS Priority Items reporting 
represents fewer than five (5) 
open issues. If Contractor has 
resolved a TPI but is waiting on 
DHS or CMS to load data and 
refresh the DQ dashboard, or for 
another Contractor to complete 
an action before the issue is 
officially closed by CMS, then no 
performance penalty shall be 
assessed to the Contractor. 

T-MSIS (Req TMS-013) 
 

The System must generate 
the weekly T-MSIS Claims 
extracts (i.e., Long Term 
Care, Pharmacy [Rx], 
Inpatient, and other files) 
and deliver to the MMIS 
Interoperability platform by 
Tuesday 5:00 a.m. central 
time of each week, 
assuming that the claims 
are received from MMIS by 
Sunday at 12:00 p.m. 
central time of the same 
week according to the 
agreed upon DSS 
weekend refresh schedule.  
If the Interoperability 
solution should ever 
change to no longer 
require T-MSIS files, this 
PI will not apply going 
forward. 

Liquidated Damages: One 
thousand dollars ($1,000) per 
business day that the T-MSIS 
weekly extract remains 
undelivered.   
  
 

Turnover and Closeout 
Management (Req TNC-006).  
The Contractor shall cooperate with 
the successor Contractor while 
providing all required turnover 
services.  

This will include attending 
all scheduled meetings 
and working effectively 
with the successor and 
devising work schedules 
that are agreeable for both 
DHS and the successor 
Contractor. 

Liquidated Damages: One 
thousand dollars ($1,000) per 
business day in which the 
Performance Standard is not 
met. 

Turnover and Closeout 
Management (Req TNC-011).  
Ninety (90) days after Go-Live, and 
annually thereafter, or upon the 
request of DHS, the Contractor shall 
provide a Turnover/Transition plan. 
 

The Plan must 
minimally include:  
1. An updated 

Turnover/Transition 
Plan. 

2. Complete and 
updated current 
system and user 
documentation. 

3. Statement and 

Liquidated Damages: One 
thousand dollars ($1,000) per 
business day in which the 
Performance Standard is not 
met. 
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detailed description 
of the resources 
that would be 
required by DHS or 
another Contractor 
to fully take over 
solution, technical, 
and business 
functions outlined 
in the Contract(s). 
This includes 
quantity and types 
of resources and 
volume of tasks to 
support the scope 
of work. 

4. Operational tasks 
and procedures as 
necessary to 
support ongoing 
operations of the 
solution. 

5. Lessons learned 
report. 

6. List of incomplete 
tasks, such as 
system defects, 
modifications or 
enhancements, 
mass adjustments, 
reference updates, 
and configuration 
requests. 

7. Provisions for the 
delivery of all 
proprietary data, in 
the DHS approved 
format, collected 
and/or created 
during the life of 
the contract to DHS 
at least ninety (90) 
calendar days prior 
to the contract end 
date.  All 
proprietary data 
collected and/or 
created during the 
final ninety (90) 
calendar days of 
the contract, or any 
proprietary data not 
captured in the 
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initial delivery, shall 
be delivered to 
DHS no more than 
sixty (60) calendar 
days following the 
contract end 
date.One hundred 
percent (100%) of 
the time, the 
Contractor shall 
meet the described 
service criteria. 

8. All proprietary data 
collected and/or 
created during the 
final ninety (90) 
calendar days of 
the contract, or any 
proprietary data not 
captured in the 
initial delivery, shall 
be delivered to 
DHS no more than 
sixty (60) calendar 
days following the 
contract end date. 

Training Management (Req TRM-
002).  
UAT shall not be considered 
complete until training materials are 
finalized, approved by DHS, and 
distributed. 
 

The Contractor shall 
update all training 
materials and online 
training modules and 
provide training to all 
users affected by 
completed changes no 
later than thirty (30) 
business days after the 
implementation of the 
modification and/or 
enhancement.   

Liquidated Damages:  
One thousand dollars ($1,000) 
per business day that does not 
meet the Performance Standard. 

Testing Management (Req TSM-
025). The Contractor shall conduct 
system integration test (SIT) 
walkthroughs, including test plans 
and test results, for all solution 
changes to demonstrate to DHS that 
all solution functions have been 
completely and accurately planned, 
developed, and tested.  
 
DHS reserves the right to request and 
review detailed evidence of all test 
results, and the number of attempts 
made in retesting a change. 

Contractor shall conduct 
SIT walkthroughs and if 
defects are identified, the 
Contractor shall document, 
track, and resolve as 
validated by DHS.   

Liquidated Damages: One 
thousand dollars ($1,000) for 
each instance of evidence 
showing test results do not 
support declaration of testing 
success. 
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Testing Management (Req TSM-
026). The Contractor must receive 
Implementation Acceptance approval 
from DHS for each scheduled 
Implementation / release no later than 
the Acceptance Date in the 
Implementation Plan. . 

The Contractor must 
define and lock in the 
contents of a release at 
least ten (10) business 
days prior to UAT. 
Minimum UAT is ten (10) 
business days plus five (5) 
business days of 
regression testing.   
 
Upon mutual agreement, 
the testing window may be 
shortened or lengthened. 
DHS reserves the right to 
extend UAT testing 

Liquidated Damages:   
One thousand dollars ($1,000) 
per business day in which the 
Performance Standard is not 
met for initial testing. 
 
Retesting of defects in UAT 
occurrence of retesting of a 
defect in UAT, over the initial 
retest (one retest), is One 
thousand dollars ($1,000) per 
business day in which the 
Performance Standard is not 
met. 

Testing Management (Req TSM-
027)  
1. The Contractor shall ensure that 

the Project Implementation Plan 
allocates sufficient time to DHS' 
User Acceptance Testing (UAT) 
activities relative to the detailed 
scope of work, requirements and 
gaps, the number of manually 
executed test cases, and the 
complexity of module integration.  

2. The Contractor shall be 
responsible for extending the time 
allocated to UAT user acceptance 
testing if the proposed testing 
duration is not deemed sufficient 
and approved for DHS to validate 
the module.  

The UAT environment 
must be available daily, 
Monday through Friday, 
between the hours of 7:00 
AM to 7:00 PM.   
 
All upgrades, deployments, 
patching, etc. must be 
completed outside this 
testing window. 

Liquidated Damages: One 
thousand dollars ($1,000) per 
hour for every hour UAT is not 
available for use by DHS and 
DHS-specified staff. 

Performance Bonding 
The Contractor shall be required to 
obtain performance bonds to 
protect DHS’s interest. 

1. The amount of the 
performance bonds 
shall be one hundred 
percent (100%) of the 
annual contract price, 
unless the State 
determines that a 
lesser amount would 
be adequate for the 
protection of the 
State.  

2. The State shall require 
additional performance 
bond protection when 
a contract price is 
increased or modified.  

3. The additional 
performance bond 
must be delivered to 
the Arkansas 
Department of Human 

Damages shall be one percent 
(1%) per day, calculated using 
the annual Contract amount, for 
each day Contractor fails to 
meet the Performance Bonding 
Requirements specified in this 
Service Criteria. 
 
 
Failure to provide is a breach of 
contract and may result in 
immediate Contract termination. 
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Services Chief 
Procurement Officer 
within fourteen (14) 
calendar days of 
request.  

4. The contractor shall 
notify the State of any 
changes, modification, 
or renewals for the 
performance bond 
during the term of the 
contract. The 
performance bond 
documentation must 
be provided to the 
State with each 
required notice.  

 

Conflict of Interest Mitigation 
During the term of this contract, the 
Vendor shall comply with the terms of 
the DHS Organizational or Personal 
Conflict of Interest provisions.  During 
the term of this contract, the Vendor 
shall comply with the terms of the 
DHS Organizational or Personal 
Conflict of Interest provisions.   

1. The Vendor shall 
disclose all actual, 
apparent, or 
potential conflicts 
of interest to the 
Department of 
Human Services 
(DHS) within five 
(5) days of having 
knowledge of 
them.   

2. The Vendor shall 
develop a 
mitigation plan as 
requested by DHS 
which must be 
approved and 
accepted by DHS.   

3. Any changes to the 
approved mitigation 
plan must be 
approved in 
advance by DHS.  

 

1. A one thousand dollars 
($1,000) per day for each 
day past five (5) days for 
each actual, apparent, or 
potential conflict of interest 
it fails to disclose.   

2. Ten thousand dollars 
($10,000) for the first 
failure to comply with the 
mitigation plan developed 
by the Vendor and 
approved by DHS.   

3. Each subsequent violation 
of the mitigation plan shall 
be twice the amount of the 
immediately preceding 
violation fine.   

.  

Arkansas Freedom of 
Information Act (Ark. Code 
Ann. §25-19-101 et seq.): 
1. Contractor shall cooperate 

with DHS requests for 
information and 
documents that DHS 
requires to fulfil an 
Arkansas Freedom of 
Information Act (FOIA) 
request. 

The Contractor shall 
respond to FOIA 
requests timely and 
accurately one 
hundred percent 
(100%) of the time. 
 
Contractor shall 
provide information 
and documents to 
DHS upon request in 

For each failure to meet 
performance standard, DHS 
may impose: 
1.  Up to a ten percent (10%) 

penalty will be assessed 
in the future months’ 
payment to the Contractor 
for each failure to report. 
The penalty will be 
calculated from the total 
payment for the identified 
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2. The Contractor shall timely 
provide all documents in 
its possession or control to 
DHS that match the 
request made by DHS.  

3. Contractor is subject to 
Arkansas FOIA law 
pursuant to Ark. Code 
Ann. §25-19-103(7)(A) 

4. Contractor shall timely and 
accurately respond to 
FOIA requests made 
directly to Contractor. See 
Ark. Code Ann. §25-19-
101 et seq. for specific 
requirements. For all FOIA 
requests received, the 
Contractor shall also notify 
DHS of the request at 
DHS.FOIA@arkansas.gov.   

the timeframe 
specified in the 
request one hundred 
percent (100%) of the 
time. DHS shall have 
sole determination as 
to the sufficiency of 
Contractor’s response 
and provision of 
documents. 
 

 

month the deficiency took 
place. DHS may elect to 
calculate 
penalties/damages 
differently per 
occurrence.  

2. Contractor shall be 
responsible for any 
penalties, fees, and costs 
imposed on DHS 
associated with vendor’s 
failure to timely and 
accurately provide the 
requested information and 
documents.  
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