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MEMORANDUM


LTC-A-2009-08

TO:

 FORMCHECKBOX 
 Nursing Facilities;  FORMCHECKBOX 
 ICFs/MR 16 Bed & Over;  FORMCHECKBOX 
 HDCs;



 FORMCHECKBOX 
 ICFs/MR Under 16 Beds;  FORMCHECKBOX 
 ALF Level I;  FORMCHECKBOX 
 ALF Level II; 



 FORMCHECKBOX 
 RCFs;  FORMCHECKBOX 
 Adult Day Cares;  FORMCHECKBOX 
 Adult Day Health Cares;



 FORMCHECKBOX 
 Post-Acute Head Injury Facilities;  FORMCHECKBOX 
 Interested Parties; 



 FORMCHECKBOX 
 DHS County Offices

FROM:
Carol Shockley, Director, Office of Long Term Care

DATE:
June 2, 2009

RE:
Advisory Memo - Transfer of Resident Funds and Social Security Administration Requirements

________________________________________________________________________

Under Social Security Administration (SSA) requirements found at http://www.ssa.gov/pubs/10076.pdf, when a representative payee (the person who receives Social Security funds on behalf of another) is no longer going to act in that capacity, he or she “must return any benefits, including interest and cash on hand, to Social Security. The funds will then be reissued to the beneficiary or to a new payee.”

However, the regulations (Section 505.1.2 for Assisted Living Facilities and Section 311.1 for Residential Care Facilities) require that excess funds be returned to the resident by the facility within specified time frames.

Facilities should comply with the ALF and RCF regulations except as otherwise required by SSA rules.  Taking the RCF regulation as an example, facilities should read the regulations as if the regulations were written as follows:

311.1.a.1
At the time of discharge from the facility, the resident, legal guardian or other appropriate individual or agency shall be provided a final accounting of the resident's personal account and issued a check for the outstanding balance, except as otherwise required by the Social Security Administration for representative payees.  If the resident is being transferred to another residential or health care facility, the resident or his/her representative shall be given an opportunity to authorize transfer of the balance to a resident account at the receiving facility, except as otherwise required by the Social Security Administration for representative payees.
The above italicized language, or similar language, will be added to the regulations as those regulations are amended.
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