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	Arkansas Department of Human Services
Division of Medical Services
Office of Long Term Care     Mail Slot S409

P.O. Box 8059

Little Rock, Arkansas  72201-4608

Telephone (501) 682-8487   TDD (501) 682-6789   Fax (501) 682-8551

Web Site: http://www.medicaid.state.ar.us/general/units/oltc


MEMORANDUM


LTC-A-2004-13

TO:

 FORMCHECKBOX 
 Nursing Facilities;  FORMCHECKBOX 
 ICFs/MR 16 Bed & Over;  FORMCHECKBOX 
 HDCs;



 FORMCHECKBOX 
 ICFs/MR Under 16 Beds;  FORMCHECKBOX 
 ALF Level I;  FORMCHECKBOX 
 ALF Level II; 



 FORMCHECKBOX 
 RCFs;  FORMCHECKBOX 
 Adult Day Cares;  FORMCHECKBOX 
 Adult Day Health Cares;



 FORMCHECKBOX 
 Post-Acute Head Injury Facilities;  FORMCHECKBOX 
 Interested Parties; 



 FORMCHECKBOX 
 DHS County Offices

FROM:
Carol Shockley, Director, Office of Long Term Care

DATE:
July 23, 2004

RE:
Advisory Memo - Performing State Criminal Record Checks Utilizing The Arkansas State Police On-Line System

________________________________________________________________________

The Arkansas State Police (ASP) has developed an on-line system for performing state criminal record checks.  Facilities may, but are not required to, utilize this system to perform required state criminal background checks of applicants for employment and for employees.

Please note that this system does not provide national record check information as performed by the FBI.  If an applicant or employee requires a national background check, the facility must follow the process specified in the Rules and Regulations for Criminal Background Checks issued by the Office of Long Term Care.  National record checks must be performed unless:
1.
The applicant or employee has been employed in the State of Arkansas to provide care to the elderly or individuals with disabilities or both within sixty (60) calendar days from the date of application for applicants or the date the request for a state record check is submitted by the facility for current employees; or,
2.
The facility can verify that the applicant or employee has lived continuously in the State of Arkansas for the past five (5) years.
Please note the following when using the on-line system only:

· Facilities utilizing the on-line system must still have the form DMS-736 completed and signed by the applicant.  

· The completed form DMS-736 is not sent to the ASP.  Instead, the facility must retain the form for a minimum of three (3) years.
· If the employee or applicant requires a national/FBI criminal record check, the facility must perform the check in the same manner as specified in the Rules and Regulations for Criminal Background Checks issued by the Office of Long Term Care with the following exception.  Rather than sending the completed form DMS-736 to the ASP, facilities must instead send a copy of the print-out of the state criminal record check on-line result to the ASP, along with the fingerprint card and check for payment.

· Utilization of the on-line system does not change requirements for temporary employment.  A facility may offer temporary employment only if they have first checked the Employment Clearance Registry and no disqualification exists, and the applicant has not listed any convictions on the form DMS-736.

· A facility may not employ, or continue to employ, an individual if the on-line criminal record check result lists any convictions until a Determination Letter stating that the individual has no disqualifying convictions is received from the Office of Long Term Care.

· Staffing agencies, contract services companies, or similar organizations that provide staff to facilities cannot rely upon the results of the on-line criminal record check as clearance for an individual to be placed in a facility.  A Determination Letter from the Office of Long Term Care must be received before an individual may be placed in a facility.  PLEASE NOTE: For purposes of obtaining a determination letter from the Office of Long Term Care when using the on-line criminal record check system, staffing agencies, contract services companies, or similar organizations must set up at least one account under the option as a long-term care facility to perform criminal record checks on employees.
To utilize the on-line system, facilities must first open an account.  To open an account, entities must have a four (4) digit code assigned by the Office of Long Term Care for conducting criminal record checks.  Most entities have already been assigned this code.  If your entity does not have the code, you may obtain the code by making a request in writing to:

Rhonda Hetland

Office of Long Term Care

P.O. Box 8059, Slot S405

Little Rock, AR  72203

To set up your account on-line, go to http://www.arkansas.gov/criminal/.  At this same web site is a demonstration of the system, answers to frequently asked questions and contact information.  A request for criminal record checks through the on-line system costs twenty dollars ($20.00).
Attached to this memorandum are two documents created by ASP that provide more information about the on-line system.  In addition, the ASP can provide training to facilities on the use of the system.  To obtain training, facilities may contact Sgt. Cora Gentry of the ASP via email at cgentry@arkansas.gov, or by telephone at 501- 618-8500.
If you need this material in alternative format such as large print, please contact our Americans with Disabilities Act Coordinator at 501-682-8307 (voice) or 501-682-6789 (TDD).

CS/bcs
The Arkansas State Police now offers Arkansas criminal history records on-line. These reports are for Arkansas criminal history information only.  Criminal history information from other states or from the FBI is not included in the on-line services.  The on-line service is only open to employers and professional licensing boards.
 
Under the current paper system, you are required to get a signed notarized release from the subject of the record and send that release to ASP.  Under the on-line system, the signed notarized release is still obtained, but you will keep it in your file, you will not send it to State Police.  
 
Under the current paper system, you probably send money to ASP for each state record check.  Under the on-line system you could pay on-line with a credit card, set up a draft account or set up monthly billing.  This will be done through the internet service provider at the time you register for service. 
 
Under the current paper system, there is usually a response time of 24 hours to several days.  Under the on-line system the Arkansas State Police report is generally returned to you instantaneously at your computer.
 
Under the current paper system, you get a report of Arkansas felony and misdemeanor convictions only.  Under the on-line system you get a report of Arkansas felony and misdemeanor convictions AND you get a report of pending felony arrests (that have not gone to court) AND you get whether they are a registered sex offender (all levels one through four).
 
Under the current paper system, you pay $20.00 per record check.  Under the on-line system you would still pay $20.00 per record check request.  There is an annual registration fee with the internet service provider of $50.00.  (If you are a state agency or an educational institution the $50.00 fee is waived.)  

These Arkansas State Police records are linked together by fingerprints.  All other databases are linked together by name only.  Therefore if a criminal record is in dispute by an applicant or employee ASP can positively exclude or include that person based on fingerprint comparison.  This is also important if an applicant/employee has a common name.
 
Please visit our web site at www.asp.state.ar.us click on “Criminal Background checks now available” and view the free criminal history records search demonstration.  If you would like to sign up to use the service, click on the red box that says “subscribe now” and follow the directions.  When you are asked to choose a category under which you run the record checks you will be selecting that you are a long term care facility running the checks on employees.  Let me know if you have any questions.  It is our goal it get fast accurate information in the hands of employers in the easiest manner possible.
 
Sergeant Cora Gentry 
Arkansas State Police, Identification Bureau

e-mail address is cgentry@arkansas.gov
telephone number is 501-618-8500





06-28-04
Important things to remember for on-line criminal background checks through the Arkansas State Police.
You must obtain and maintain the signed notarized release from the subject of the record check consenting to allow you to run the criminal background check.  

You must keep this signed notarized release in your records for three years from the date of the record check.  

You may only request background checks on your current employees and applicants for employment.    State Police may audit your records of these releases at any time for compliance. You are not allowed to run background checks on neighbors, ex-spouses etc.  Use of the system in this manner is a Class A misdemeanor.
You must enter accurate information.  If you do not enter accurate information when you are requesting the record check, you may not get an accurate report and that will be your responsibility for not entering the accurate information.  Preferably, you should enter the name, date of birth, race and sex exactly as it is listed on their driver’s license.  Enter their social security number exactly as it appears on their social security card.

If the response to your request does not come back immediately, do not re-run the record check.  What may have happened is that it rolled over to State Police for research.  A response will be sent to you as soon as the research is complete (usually a couple of hours).
Please respond promptly to questions (via e-mail or telephone) from the Arkansas State Police.  We will be assisting you in completing your record checks and may need your immediate action on a matter.

The FBI fingerprint cards are still sent to State Police with the appropriate money ($24.00 each).  Due to processing changes at State Police, our Fiscal Section will not accept FBI background check requests without a copy of the COMPLETED state background check response on each subject that the FBI background check is requested on.
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"The Department of Human Services is in compliance with Titles VI and VII of the Civil Rights Act."
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