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TO:
(X)  Nursing Facilities;    (X)  ICFs/MR 16 Bed & Over;    (X)  HDCs;


(X)  ICFs/MR Under 16 Beds;    (X)  RCFs;    (X)  Interested Parties;


(   )  Hospitals & Discharge Planners;    (X)  DHS County Offices

FROM:
Carol Shockley, Director, Office of Long Term Care

DATE:
April 30, 2003

SUBJECT:
Criminal Record Checks – Expungements

Based on a recent Attorney General opinion, the Arkansas State Police/Identification Bureau (ASP/IDB) must disclose the fact of expunged criminal convictions whenever a statute so provides and that expungements are not exceptions to disqualifying offenses under the law.

Specifically, Attorney General Opinion No. 2003-057 was written in response to several questions submitted by Colonel Don Melton, Director of the Arkansas State Police.  You may access this opinion online at the Attorney General’s website, http://www.ag.state.ar.us, and open the link titled “AG Opinions Online” at the left of the page.  Enter “Melton” in the space for the requestor’s name and then scroll down to 2003-057.

This opinion states that it was the legislature’s intent that persons whose criminal records have been expunged of the listed offenses are not eligible for employment in long term care facilities.  This opinion included specific reference to Arkansas Code Annotated §20-33-205 that is the basis of the regulations for criminal record checks for employees of long term care facilities.  Therefore, effective immediately, the Office of Long Term Care shall be receiving expunged records from the ASP/IDB and the determination of employment eligibility shall include all records listed on the report.  This same interpretation shall also apply to national (FBI) criminal records.

This opinion shall also apply to expunged records that have been processed during the past twelve months (April 1, 2002 through April 1, 2003).  The ASP/IDB is in process of 
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reviewing those records that have been processed during the past year and will be issuing new updated reports.  The OLTC shall re-process these reports as they are received and issuing new determination letters to the requesting facility.  

If you have questions or need additional information, please contact Tommy Wingard at 501-682-6117.

If you need this material in alternative format such as large print, please contact our Americans with Disabilities Act Coordinator at 501-682-8307 (voice) or 501-682-6789 (TDD).
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