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Division of Medical Services
Office of Long Term Care     Mail Slot S409

P.O. Box 8059

Little Rock, Arkansas  72203-8059

Telephone (501) 682-8487   TDD (501) 682-6789   Fax (501) 682-1197

Web Site: http://www.medicaid.state.ar.us/general/units/oltc


MEMORANDUM


LTC-A-2005-11

TO:

 FORMCHECKBOX 
 Nursing Facilities;  FORMCHECKBOX 
 ICFs/MR 16 Bed & Over;  FORMCHECKBOX 
 HDCs;



 FORMCHECKBOX 
 ICFs/MR Under 16 Beds;  FORMCHECKBOX 
 ALF Level I;  FORMCHECKBOX 
 ALF Level II; 



 FORMCHECKBOX 
 RCFs;  FORMCHECKBOX 
 Adult Day Cares;  FORMCHECKBOX 
 Adult Day Health Cares;



 FORMCHECKBOX 
 Post-Acute Head Injury Facilities;  FORMCHECKBOX 
 Interested Parties; 



 FORMCHECKBOX 
 DHS County Offices

FROM:
Carol Shockley, Director, Office of Long Term Care

DATE:
May 16, 2005

RE:
Advisory Memo – Act 2002 of 2005 – Disclosure Agreements for RCFs and ALFs

________________________________________________________________________

Act 2002 of 2005, originally Senate Bill 1059, requires RCFs and ALFs to provide disclosure statements to prospective residents or their residents before an admission agreement may be signed.  Act 2002 becomes effective August 15, 2005.  Senate Bill 1059 is attached; Act 2002 may be downloaded at:
ftp://www.arkleg.state.ar.us/acts/2005/public/Act2002.pdf

The Act requires that facilities disclose facts concerning five (5) major areas:

1. Proof of current licensure through the Office of Long-Term Care;

2. A list of services provided by the facility;

3. Staffing levels or ratios required by law;

4. Whether staff members are required to be awake while on duty; and,

5. Information regarding the physical plant of the facility.
Please note that Act 2002 (or Senate Bill 1059) lists a number of detailed items for most of the five (5) major categories, and that facilities must update disclosure lists at least annually.

As Act 2002 is quite detailed as to what must be disclosed, the Office of Long Term Care does not anticipate creating regulations for the Act.  However, under Ark. Code Ann. § 20-10-204, the Office of Long Term Care is required to cite a violation of any applicable state or federal law or regulation that a facility violates.  In addition, the regulations for both RCFs and ALFs require facilities to comply with applicable laws and regulations.  Therefore, the failure to comply with Act 2002 may result in a deficiency.
Facilities are urged to read and become familiar with the requirements of Act 2002, and to begin development of their disclosure statements.
If you need this material in alternative format such as large print, please contact our Americans with Disabilities Act Coordinator at 501-682-8317 (voice) or 501-682-6789 (TDD).

CS/bcs
State of Arkansas

 

85th General Assembly
A Bill


Regular Session, 2005

SENATE BILL   1059

By:  Senator Salmon

 QUOTE "By:  Representative J. Martin" \* MERGEFORMAT By:  Representative J. Martin
For An Act To Be Entitled

AN ACT TO AMEND TITLE 20, CHAPTER 10, SUBCHAPTER 1 TO REQUIRE RESIDENTIAL CARE FACILITIES AND ASSISTED LIVING FACILITIES TO PROVIDE DISCLOSURE STATEMENTS TO PROSPECTIVE RESIDENTS; AND FOR OTHER PURPOSES.

Subtitle

AN ACT TO REQUIRE RESIDENTIAL CARE 

FACILITIES AND ASSISTED LIVING 

FACILITIES TO PROVIDE DISCLOSURE 

STATEMENTS TO PROSPECTIVE RESIDENTS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:


SECTION 1.  Arkansas Code Title 20, Chapter 10, Subchapter 1 is amended to read as follows: 


20-10-109.  Disclosure statement for residential care and assisted living facilities.


(a)  Each residential care and assisted living facility shall provide each prospective resident or prospective resident's representative with a comprehensive consumer disclosure statement before the prospective resident signs an admission agreement.  


(b)  The disclosure statement shall include, but not be limited to:



(1)  Proof of current licensure through the Office of Long-Term Care;



(2)  A list of services provided by the facility, including, but not limited to:




(A)  Any medication administration, assistance taking medication, or reminders to take medication that the facility may by law or regulation provide;




(B)  Any assistance the facility provides with activities of daily living, such as grooming, toileting, ambulation, and bathing;




(C)  The availability of transportation; and




(D)  Social activities inside and outside the facility;



(3)  Staffing levels or ratios required by law, including, but not limited to, those concerning:




(A)  Registered nurses; 




(B)  Licensed nurses;





(C)  Certified nurse nurse’s aides or assistants; and




(D)  Other staff;



(4)  Whether staff members are required to be awake while on duty and if not, the times when they may be asleep; and



(5)  Information regarding the physical plant of the facility, including, but not limited to:




(A)  Whether the facility has an emergency generator and, if so, the areas of the facility powered by a generator and the length of time the generator will provide power;




(B)  Whether the facility has sprinklers and, if so, the areas of the facility that have sprinklers;




(C)  Whether the facility has smoke detectors and, if so, the areas in which smoke detectors are located; and




(D)(i)  Whether the facility has an emergency evacuation plan. 





(ii)  If the facility has an emergency evacuation plan, a copy of the plan shall be provided to each prospective resident or the prospective resident's representative before the signing of an admission agreement.


(c)  The facility shall update its disclosure statement no less than annually.


APPROVED:  04/11/2005

"The Department of Human Services is in compliance with Titles VI and VII of the Civil Rights Act."
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